﻿THE LOEB CLASSICAL LIBRARY
κοί’χηκη ιιν ja.mes i.okii, u..d.
EDITED BY
t Τ. E. ΡΛΟΕ, £.i|.. 1.1 ιτ. υ.
E. CAIM’S, IMI.D., Ι.Ι..Ι».	W. II. 1). KOI ἙΚ, litt. ι».
D E Μ () S Τ Η E Χ E S
PRIVATE ORATIONS II
DEMOSTHENES
PRIVATE ORATIONS
WITH AN ENGLISH TRANSLATION BY
Α. T. MURRAY, Pii.D., LL.D.
EMERITUS PROFESSOR OF CLASSICAL LITERATt’RE, STANFORD UNIVERSITY, CALIFORNIA
IN FOUR VOLUMES
II
CAMBRIDGE, M Λ SS A C11L*SETTS
HARVARD UNIVERSITY PRESS
LOXDOX
WILLIAM HEINE MANN LTD
MCJIXXXIX
Print'd in Urea' Brit
CONTEXTS
PAGE
Bibliography...................................vii
Table of Athenian' Money .... λϋΐ Ax unknown- Pleader against Spudias in the
MATTER OF Λ MARRIAGE PORTION'-----
Introduction.................................2
Text and Translation........................4·
Ax unknown Pleader against Phaenippus ix
THE MATTER OF AX EXCHANGE OF PROPERTIES----
Introduction................................28
Text and Translation........................30
SoSITIlEUS AGAINST MACARTATUS IX REGARD TO the Estate of Hagnias—
Introduction................................57
Text and Translation........................60
Aristodemus against Leochares regarding the Estate of Archiades—
Introduction...............................123
Text and Translation.......................12G
CONTENTS
PAGE
Apollodorus against Stephanus, charged with giving False Testimony—
I. Introduction..............................173
Text and Translation.......................178
II. Introduction...............................212
Text and Translation	.	.	.	. Itt
Ax uxkxowx Pleader against Evergus and Mxesibulus, charged with giving false Testimony—
Introduction...............................569
Text and Translation.......................272
Callistratus against Olympiodorus, ax Action' for Damages—
Introduction...............................332
Text and Translation..................... 334·
Apollodorus against Timotheus in the matter of a Debt—
Introduction...............................373
Text and Translation ....	376
BIBLIOGRAPHY
The editions of Demosthenes in the Teiibner and Oxford series.
Arnold Schaefer, Demosthenes und seine Zeit, Leipzig, 1858.
F. Blass, Die attisehe Beredsamkeit, ed. 2. Leipzig, 189·'3.
S. II. Butcher, Demosthenes, London, 1881.
A. W. Pickartl-Cambritlge, Demosthenes, New York ami London,1014.
C. R. Kennedy, The Orations of Demosthenes, translated with notes, etc., live volss. in Bohn’s Classical Library.
R.	Daveste, Les Ptaidoyers civiis de Dcmosthene, Paris, 1875.
W. II. Kirk, Demosthenic Style in the Private Orations, Baltimore, IB‘J.5.
S.	Preuss, Index Demosthenicus, Leipzig, 1805.
A. Boeokh, The Public Economy of Athens, translated by Lewis. London, 184” ; ed. ϊ’, translated bv Lamb, Boston, 1857.
K.	F. Hermann, Lehrbuch der yriechischen Rechtsalter-thnemer, ed. .'3, revised by Tlialheim, Freiburg, 1884.
G. F. Schoemann, Antiquities of Greece, translated by Hardy and Mann, London,
Gardner and ,Jevens, Manual of Greek Antiquities, New York, 180ό.
L.	Whiblev, Gompanion to Greek Studies, Cambridge, 1931.
Meier und Schoemann, Der attisehe Process, revised by Lipsius, Berlin, 1883-1887.
Lipsius, Das attisehe Recht, 1905-1912.
TABLE OF ATHENIAN MONEY
1 Talent —60 Minae I Mina = 100 Drachmae 1 Drachma = 6 Obols 1 Obol =8 Chalkoi
(The Talent and the Mina represent values not coins.)
In bullion value the Talent may be regarded as worth something; more than two hundred Pounds Sterling, but its purchasing power was very much "renter.
Besides the regular Attic coins there is mention in the^e volumes also of the Stater of Cyzieus. the value of which is given as twcnty-ei^ht Attic Drachmae, and that of Phocaea, a somewhat heavier eoin. These were both of electrum, an alloy of gold and silver.
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AGAINST SPUDIAS
VOL. II
INTRODUCTION
PoLYEUCTus,an Athenian,had given his two daughters in marriage, one to the plaintiff in this suit (whose name is not mentioned) and the other to a certain Leocrates, his own wife’s brother, whom lie also adopted as his son, since he was himself without male issue.
The plaintiff maintains that in accordance with the marriage contract he was to have received -with his wife a portion of forty minae. He received thirty minae outright, and it was agreed that the other ten should be paid to him after the death of Polyeuetus. For this payment Leoerates made himself responsible. After the lapse of some time a quarrel arose between Polyeuetus and Leocrates, and as a result Leocrates severed his connexion with the family, relinquishing his wife and with her the marriage portion. She was then given in marriage to Spudias, the defendant in the present suit, and Polyeuetus mortgaged his house to the plaintiff to secure for him the ten minae still due to him, giving directions in his will that pillars in witness of the mortgage should be set up on the property.
After the death of Polyeuetus the plaintiff brought this suit0 to recover the money due to him, and in
a The plaintiff claims that he had wished to have the dispute settled out of court, but that Spudias hud refused to 2
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addition made some further demands : first, that the defendant should pay him half a mina as his share of the cost of a funeral sacrifice offered in memory of Polyeuctus ; further, that Spudias should pay into the estate of Polyeuctus eighteen minae, which he had borrowed from his mother-in-law, and two minae as the cost of a slave whom he had purchased from Polyeuctus ; and also that he should return certain articles which he had borrowed. In support of bis claims the plaintiff produces, along with various depositions, the will of Polyeuctus and some papers which his widow had left sealed at her death ; and he deals briefly with counter-arguments which it might be assumed his opponent would bring forward.
The genuineness of this oration was not doubted in antiquity, and it is generally accepted as an early work of Demosthenes. It is discussed by Schaefer, iii.2 pp. 227 if., and by Blass, iii. pp. ι24·9 ff.
refer it to their common friends who were conversant with all the facts. The matter appears then to have been referred to an arbitrator (vol. i. p. 38, note a), or to a board of arbitrators (the singular is used in §12, and the plural in §28), whose decision must have been against the plaintiff since he appeals from their verdict to the Heliastic court.
3
ΔΗΜ02ΘΕΝ0Τ2
XLI
προσ ΣΠΟΥΔΙΑΝ ΥΠΕΡ ΠΡΟΙΚΟΣ
[1028] Αδελφάς εχομεν, ώ άνδρες δικασταί, γυναίκας εγώ καί Σπονδίας ούτοσί, Πολυευκτου θυγατέρας, άπαιδος δ’ εκείνου τελεύτησα ντος αρρενων παίδων, αναγκάζομαι προς τοΰτον περί των καταλειφθέντων δικάζεσθαι. και ει μεν, ώ άνδρες δικασταί, μη πάσαν σπουδήν και προθυμίαν εποιησάμην, βουλό-μενος διαλυεσθαι καί τοΐς φίλοις επιτρεπειν, εμαυ-τδν αν ητιώμην, εΐ μάλλον ηρούμην δίκας και 2 πράγματ’ έχειν, η μίκρ’ ελαττωθείς άνεχεσθαι· νυν δ’ οσω πραότερον εγώ καί φιλανθ ρωπότερον του τω διελεγόμην, τοσουτω μάλλον μου κατεφρόνει. καί νυν κινδυνενομεν ούδεν ομοίως προς τουτονί τον αγών’ έχειν, άλλ’ ούτος μεν ραδίως φέρει πολλάκις είθισ μένος ενταΰθ’ εις υμάς παριεναι, εγώ δ’ αύτδ τοΰτο φοβοΰμαι, μη διά την απειρίαν ου δυνηθώ δηλώσαι περί των πραγμάτων υμίν όμως δ’, ώ άνδρες δικασταί, προσέχετε τον νοΰν.
4,
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XLI
AN UNKNOWN PLEADER AGAINST SPUDIAS, IX THE MATTER OF Λ MARRIAGE PORTION
This man Spudias and I, men of the jury, are married to two sisters, daughters of Polveuctus.
! Polyeuetus having died without male issue, I am forced to go to law λνϊ1:1ι the defendant in regard to the property which has been left. And if, men of the jury, I had not shewn all zeal and eagerness in my desire to find a settlement and to submit the matters at issue to our friends, I should have blamed myself for not choosing to suffer a trifling loss rather than engage in a troublesome laAvsuit. But, as it is, the more gentleness and consideration I used in talking with the defendant, the more contempt he showed toward me. And now it appears that in my contest with him we are in no sense on equal terms, but he can take the matter lightly, since he has been accustomed to come often before you, whei-eas I fear this very thing, that because of my lack of experience I may prove unable to explain my case to you. None the less, men of the jury, I beg you to give heed.
DEMOSTHENES
[1029]
ΠοΑυευκτος· γάρ ην τις Ύειθράσιος,1 ον 'ίσως ούδ' υμών τινες άγΐ’οοΰσιν. οντος 6 \\ολύευκτος, επειδη ούκ ήσαν αύτω παΐδες άρρενες, ποιείται Αεωκράτη τον αδελφόν της εαυτού γνναικός. ούσών δ’ αύτω δύο θυγατέρων εκ της του Αεωκράτονς αδελφής, την μεν πρεσβυτέραν εμοί δίδωσι, και τετταράκοντα μνας προίκα, την δε νεωτεραν Αεωκράτει. τούτων δ’ ούτως εχόντων, διαφοράς γενομενης τω Πολυ-εύκτω προς τον Αεωκράτη, περί ης ούκ οιδ' ο τι δεΐ λέγειν, άφελόμενος ό ΙΙολυευκτο? την θυγατέρα δίδωσι Σπουδία τουτωί. μετά δε ταΰτ’ ηγανάκτει θ' 6 Αεωκράτης, και δίκας ελάγχανε ΥΙολυεύκτω και τον τινι Σπουδία, και περί πάντων ηναγκάζοντ’ εις λόγον καθίστασθαι, και το τελευτά ιον διελύ-θησαν, εφ’ ωτε κομισάμενον τον Αεωκρά την άπερ ην εις την ούσίαν είσενηνεγμενος, μήτε κακόνουν είναι ΥΙολυεύκτω, των τε προς άλληλονς εγκλημάτων άπηλλάχθαι πάντων, τίνος ούν ενεχ , ύμΐν, ώ άνδρες δικασταί, ταΰτ’ είπον; οτι την προϊκ ού κομισάμενος άπασαν, άλλ’ ύπολειφθεισών χιλίων δραχμών και όμολογηθε ισών άπολαβεΐν, όταν Π ολύενκτος άποθάνη, τέως μεν 6 Αεωκράτης ην κληρονόμος των ΥΙολυεύκτου, προς εκείνον ήν μοι το συμβολαίον επειδή δ’ ο τε Αεωκράτης εζεκεχωρηκειν ο τε ΠολΨευκτο? μοχθηρώς είχε, τηνικαΰτ , ώ άνδρες δικασταί, την οικίαν ταύτην
1 Ύειθράσιος] θριάσιος Blass and the .mss. The correction is due to the discovery by the American excavators in the Athenian agora of a dedication which mentions" Cleiocrateia, daughter of Polyeuetus of Teithras, and wife of Spudias ": see llexperhi, vi. (1937), ρ. 311.
6
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Polveuctus was a man of Teithras,a not unknown, 3 it may well be, to some of you. This Polyeuctus, since he had no male children, adopted Leoerates, the brother of his own wife ; but since he had two daughters by the sister of Leoerates, he ga\re the elder to me in marriage with a portion of forty minae, and the younger to Leoerates.6 So matters stood, 4 when a quarrel came about between Polyeuctus and Leoerates, as to the nature of which I know of nothing which it is incumbent upon me to relate, and Polyeuctus took away his daughter c and gave her in marriage to this man Spudias. After this Leo-crates, being greatly incensed, brought suit against Polyeuctus and Spudias here, and they were forced to render an accounting in regard to all the matters at issue, and in the end a settlement was reached on the terms that Leoerates, on receiving back all that he had brought into the estate, should be reconciled with Polyeuctus, and that final releases should be given from all demands made by each upon the other. Now, why is it, men of the jury, that I have 5 told you this ? Because I did not receive the whole of my wife’s portion, but a thousand drachmae were left unpaid with the understanding that I should receive them on the death of Polyeuctus ; and so long as Leoerates was the heir of Polyeuctus, it was he who was responsible to me for the debt ; but when Leoerates had left the family, and Polyeuctus was seriously ill, then, men of the jury, to secure the ten
α Teithras was a deme of the tribe Oeneis.
6	Marriage between uncle and niece was allowed in ancient Athens. Λ man might even marry his half-sister (Oration LYII § 20).
c This can mean only that he induced his daughter to go before the Arohon and demand a divorce.
DEMOSTHENES
άποτιμώμαι προς τάς δέκα μνας, εζ ης διακωλύει
6	με τάς μισθώσεις κομίζεσθαι 'Σπονδίας, πρώτον μεν ονν ύμΐν μάρτυρας παρέπομαι τους παραγενο-μενονς, οτ ηγγύα μοι 1\ολύενκτος την θνγατερ’ ειτι τετταράκοντα μναΐς· επειθ' ως ελαττον ταίς χιλίαις εκομισάμην ετι δ’ ως άπαντα τον χρόνον όφείλειν ώμολόγει μοι Πολυευκτος, και τον Αεω-κράτην σννεστησε, και τελευτών διεθεθ’ ορούς επι-στησαι χιλίων δραχμών εμοί της προικός επί την οικίαν.
Καί μοι κάΧει τους μάρτυρας. f 1030]	ΜΑΡΤΤΡΕ2
7	"Εν μεν τοίνυν, ώ άνδρες δικασταί, τοΰτ’ εστιν ών εγκαλώ Σπονδία. και περί τούτον τί αν ετι μεΐζον η ίσχνρότερον εχων εις υμάς κατέστην, η τον νόμον, ος ονκ εά διαρρήδην, ὅσα τις άπετίμη-σεν, είναι δίκας, ούτ αντος ούτε τοΐς κληρονόμος; άλλ’ όμως προς τούτο τό δίκαιον ηκει Σπονδίας
8	άμφισβητήσων. ετερον δ’, ώ άνδρες δικασταί, δύο μεν μνας εμαρτύρησεν ’Αριστογενης εγκαλεΐν άπο-θνησκοντ α ΤΙολύενκτον όφειλομενας αύτώ παρά Σπονδία καί τον τόκον (τούτο δ' εστιν οικετου τιμή, ον εωνημενος οντος παρά ΙΙολνεύκτου, την τιμήν ούτ εκείνου διελνσεν ούτε νΰν εις τό κοινόν άνενήνοχεν), όκτακοσίας δε καί χιλίας, περί ών
9 ουδ’ εγωγ’ οΐδα τί π ο θ’ εζει δίκαιον λέγειν, ην
α That is, as the person who would be responsible for payment after his own death.
8	'
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minae, I took a mortgage on this house, the rents aceruing from which Spudias seeks to prevent me from collecting. In the first place, then. I shall bring 6 before yon as witnesses those who were present when Polyeuctns betrothed his daughter to me with a portion of forty minae ; then I shall prove that what I received was less by a thousand drachmae; and further that Polyeuctns always admitted that he was in my debt, and that he introduced to me Leocrates as guarantor0; and that at his death lie directed by his will that pillars should be set up on the house in my favour for a thousand drachmae due on account of my wife’s portion.
(7o the clerk.) Please call the witnesses.
The Witnesses
This, then, men of the jury, is one of the charges 7 which I make against Spudias. And in this matter what stronger or more solid ground eould I have in coming before you than the law whieh expressly ordains that, in all eases where men have given a mortgage, there shall he no right of action for them or for their heirs ? But nevertheless it is to dispute this just provision that Spudias has come here. A 8 second claim, men of the jury, is the folio-wing: Aristop'enes lias deposed that Polyeuctns, when about to die, charged that there were due him from Spudias two minae with interest (this was the price of a domestic slave whom the defendant had bong-lit from Polyeuctns, but had neither paid the money nor has now entered it in the general aceount) ; and furthermore there are eighteen hundred drachmae, regarding whieh I am myself at a loss to know what reasonable tiling he will have to say. He had borrowed the 9
9
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μεν γάρ το άργυριον τταρα τής ΥΙολυευκτου δεδανει-σμενος γυναικός, γράμματα δ’ εστιν α κατελιπεν άποθνήσκουσ' εκείνη, μάρτυρες δ’ οι τής γυναικός αδελφοί παρόντες άπασι καί καθ' έκαστον επερω-τώντες, ΐνα μηδέν δυσχερές ή μιν εϊη προς άλλήλους. ούκοΰν δεινόν, ώ άνδρες δικασταί, καί σχετλιον, εμε μεν απάντων, ών ή παρά ΥΙολυευκτου ζώντος ήν εωνημενος ή παρά τής γυναικός εΐχον αύτοΰ, καί τόκον τιθεναι καί την τιμήν άποδεδωκεναι, καί
10	νΰν άπερ ώφειλον πάντ εις το κοινόν φέρειν, τούτον δε μήτε των νόμων των υμετερων φροντίζειν μήθ’ ών διεθετο ΠοΑυευκτο? μήτε των καταλειφθεντων γραμμάτων μήτε των συνειδότων, άλλα προς άπαντα ταΰθ’ ήκειν αντίδικήσοντα.
Ααβε δη μοι πρώτον μεν τον νόμον, ος ούκ εα των άποτιμηθεντων ετι δίκην είναι προς τούς [1031] έχοντας, επειτα τα γράμματα τα καταλειφθεντα και την μαρτυρίαν τήν Άριστογενους.
Ν0Μ02. ΓΡΑΜΜΑΤΑ. ΜΑΡΤΥΡΙΑ
11	Βουλομαι τοίνυν, ώ άνδρες δικασταί, καί περί των άλλων ών εγκαλώ καθ' έκαστον υμάς διδάζαι. φιάλην μεν γάρ λαβόντες παρά τής ΙΙολυεύκτου γυναικός καί θεντες ενεχυρα μετά χρυσίων, ούκ ανενηνοχασι κεκομισμενοι τ αυτήν, ως ύμΐν Αημο-φιλος ό θεμενος μαρτυρήσει· σκηνήν δ' ήν εχουσιν, ουδέ γάρ ταύτην λαβόντες άναφερουσιν άλλα δε πόσα τοιαΰτα. τό δε τελευταίον είσενεγκουσης τής
η The word literally means “ tent,” and it is so rendered
10
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money from the wife of Polyeuctus, and there are papers which that lady left behind at her death, and the lady’s brothers are witnesses, for they were present at all times and questioned her on every point, that there might be no unpleasantness between us. It is, then, an outrageous and cruel thing, men of the jury, when I on my part, for everything which I either bought from Polyeuctus during his lifetime or received from his wife, have duly paid the price and the interest as well, and am now bringing into the general account everything -which I owed, that this 10 fellow should show no regard either for your laws or for the will of Polyeuctus, or for the papers which have been left, or for those who knew the facts, but in the face of all this should have come into court to contest my plea.
(7o the clerk.) Please take first the law which denies the right of action for mortgaged property against the holders of the mortgage, then the papers which M-ere left, and the deposition of Aristogenes.
Tiie Law. The Papers. The Deposition
I wish now, men of the jury, to instruct you in 11 detail also regarding the other claims -which I make. They received from the wife of Polyeuctus a bowl.
- which they pawned together with some pieces of jewelry,and this they have not redeemed and brought into the general account, as Demophilus, to whom it was pawned, will testify. They have also some stuff for hangings,® which they received, but they do not account for this either ; and many more articles of the same sort. And finally, although my "wife
by some scholars in this passage. Harpocration takes it to mean “ a parasol.”
11
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έμής γυναικός εις τα νεμέσια τω ττατρί μνάν αργυρίου καί προαναλωσάσης, ουδέ ταύτης άξιοι συμβαλέσθαι το μέρος, άλλα τα μέν ’έχει ττρολαβών, των δέ τα μέρη κομίζεται, τα δ’ οΰτω φανερώς ούκ άποδίδωσιν.
"Ινα τοίνυν μηδέ ταΰτ’ η παραλελειμμένα, λαβέ μοι πάντων αυτών τάς μαρτυρίας.
ΜΑΡΤΤΡΙΑ1
12	’Ίσως τοίνυν, ώ άνδρες δικασταί, προς μέν ταυτ ουδέ ν άντερει Σ,πουδίας· ουδέ γάρ έξει, καίπερ δεινός ών αι τιάσεται δέ ΙΙολύευκτον καί την γυναΐκ αύτου, και φήσει πάντα ταΰθ’ υπ’ έμοΰ πεισθέντας καταχαρίσασθαι, και νη ΔΓ έτερα πολλά και μεγάλα βλάπτεσθαι, και δίκην είληχέναι μοι· ταΰτα γάρ και προς τω διαιτητή λέγειν έπ-
13	εγείρει, έγώ δ’, ώ άνδρες δικασταί, πρώτον μέν ούχ ηγούμαι δικαίαν είναι την απολογίαν την τοιαύτην, ουδέ προσηκειν, όταν τις φανερώς έξελέγχηται,
[1032] μεταστρέφαντα τάς αίτιας έγκαλεΐν και διαβάλλειν άλλ’ εκείνων μέν, ε’ίπερ αδικείται, δηλον ότι δίκην λήφεται, τούτων δέ δώσει· πώς γάρ αν έγώ νυν ταίς τούτων διαβολαΐς άντιδικοίην, άφεις υπέρ ών υμείς
14	μέλλετε την φήφον οίσειν; 'έπειτα θαυμάζω τί δήποτ’, ε’ίπερ αληθή και δίκαι’ είχεν έγκαλεΐν, βουλομένων ημάς τών φίλων διαλύειν καί πολλών λόγων γενομένων, ούχ οίος ήν έμμένειν οίς έκεΐνοι γνοΐεν. καίτοι τινες αν άμεινον καί τών τούτου καί
° Properly, “ the Xemeseia/' a festival celebrated every year on the fifth day of the month Boedromion (September). 12
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advanced a mina of silver and expended it on her father’s behalf for the feast of the dead," the defendant refuses to contribute his share even of this : nay, what he lias received he keeps : of other items he receives his due portion ; but these claims lie thus openly refuses to meet.
Now that these matters too may not be left neglected, (to the clerk) take, please, the depositions regarding them all.
The Depositions
It may well be, men of the jury, that Spudias will 12 make no statement to meet these facts ; for he will not be able to do so, clever though he is; but will accuse PolyeucEi and his wife, and will declare that they did all these things under my influence and as favours to me, and that he is being greatly injured in many other respects, and has brought action against me ; for this is what he undertook to say before the arbitrator also. But for my part, men of the jury, in the 13 first place I do not think that a defence of that sort is legitimate,, or that it is proper, when one is manifestly shown to be in the wrong, for him to shift the charges and have recourse to accusation and calumny ; nay, for his counter-charges, if he is suffering· any wrong, he will plainly receive satisfaction, but for the claims made on him, he will give it. For how could I now defend myself against the slanders of these men, if I passed over the matters upon which you are to give your verdict ? In the next place I wonder, if he had 14 true and just demands to make, why it was that, when our friends wished to settle our differences, and many conferences were held, lie could not abide by their decision. And yet Avho could better have exposed
13
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τών εμών εγκλημάτων τα μηδέν οντ> εξηλεγξαν των παραγεγενημενων άπασι τούτοις, των είδότων ούδεν ήττον ημών τα γενόμενα, των κοινών άμφο-
15	τεροις και φίλων οντων; αλλά δηλον οτ ι τούτου ταυτ ούκ ελυσιτελει, φανερώς υπ αυτών εξελεγχόμενα) τούτον τον τρόπον λαβεΐν διάλυσιν μη γάρ οΐεσθ’, ώ άνδρες δικασταί, τούς είδότας άπαντα ταΰτα, νυν'ι μεν ύποκινδύνους αυτούς καθιστάντας εμοι μαρτυρεΐν, τότε δ’ αν όμόσαντας άλλο τι γνώναι περί αυτών. ού μην ἀλλ’ ει και μηδέν τούτων ύπηρχεν ύμΐν, ουδ’ ως χαλεπόν εστι γνώναι
16	περί αύτών, όπότεροι τάληθη λεγουσι. περί μεν γάρ της οικίας, ει φησ'ιν υπ’ εμού πεισθεντα Πολυ-ευκτον προστάξαι τούς ορούς στησαι τών χιλίων, άΑΑ’ ού δηπου και τούς μάρτυρας επεισα, ώ Σπου-δία, φευδη μοι μαρτυρεΐν, τούς παραγενομενους οτ* ηγγύα μοι, τούς είδότας ελαττόν με κομισά-μενον, τούς άκούοντας όμολογοϋντος όφείλειν εμοί, σύστησα ντος άποδουναι, τούς τό τελ ευταΐον ταις διαθηκαις παραγενομενους· τουτοις γάρ άπασιν
[ 1033] ούκετι καταχαρίσασθαι ταΰθ’ ύπηρχεν, άλλά κινδυ-νεύειν τών ψευδομαρτυριών, ει μηδέν τών γενο-μενων μαρτυροΐεν. άφώμεν τοίνυν τοΰτ’ ηδη.
17	προς εκείνο δε τί αν λε'γοις; άκριβώς γάρ δπως τουτουσι διδάξεις· ει δε μη, πάντες ύμεΐς άπαιτεϊτ’ αύτόν. οτε γάρ Πολύευκτος διετίθετο ταΰτα, παρην μεν η τούτου γυνή, και δηλον οτι τάς του 14
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tilt' baselessness of claims advanced by him or by me than those who were present at all these transactions, who knew the facts as well as we did ourselves, and who were impartial friends of us both ? But this was 15 plainly not to the interest of my opponent—that he should be openly convicted by our friends and find a settlement in this way. For do not imagine, men of the jury, that men who know all these facts, and who now at their own risk are giving testimony in my favour, would then, when they had been put under oath, have formed a different conclusion about them. However, though you had none of these facts to aid you, even so it is not difficult to form an opinion as to which of the two parties is speaking the truth. For 16 regarding the house, if he maintains that Polyeuctus was induced by me to order that mortgage-pillars be set up for the thousand drachmae, yet surely, Spudias, I did not use my influence to intluee the witnesses to give false testimony in my interest,— witnesses λ\1ιο were present when he betrothed to me bis daughter, who knew that I received less than the entire marriage portion, λυΙιο heard him when he acknowledged that he was in my debt and also when lie had introduced Leocrates as the one who should make payment, and who finally were present when the will was made. For with all these persons it was no longer a question of favouring me in these matters, but of risking a charge of giving false testimony, if they deposed to what was not the truth. Let ns, then, have no more of that matter ; but what will you say to this, Spudias ? And see that yon give 17 these gentlemen a precise answer. If he does not, do you all demand it of him. For, when Polyeuctus gave these directions in his will, the defendant’s wife
15
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πατρός διαθηκας άνήγγειλεν, άλλως τ’ ει καί μηδέν ’ίσον εΐχεν, αλλ’ εν άπασιν ηλαττοΰτο, παρεκληθη δ’ αυτός οντος, ώστε μηδε του τ' είναι λέγειν, ως λάθρα και διακρυφάμενοι τούτους επράττομεν ταΰτα· παρακαλούμενος γάρ εφησεν αυτός μεν ασχολίαν άγειν, την δε γυναικ εξαρκεΐν την αυτού
18	παρούσαν, τί ετι λοιπόν; άπαγγείλαντος Άρι-στογενους αύτώ περί απάντων τούτων άκριβώς, ούδ' ενταΰθ' ούδε'να φαίνεται λόγον ποιησάμενος, αλλ' επιβιόντος μετά ταΰτα τού Πολυεύκτον πλεΐν η πενθ' ημέρας, ούτ ηγανάκτησεν εισελθών οντ άντεΐπεν ούδεν, ούδ' η γυνή, παροΰσ' εξ άρχης άπασι τούτοις. ώστ' ούκετι Πολυ^υκτος· αυτά πεισθεις εμοι κατεχαρίζεθ' ως εοικεν, άλλ' ύμεΐς αυτοί, ταΰτα τοίνυν, ώ άνδρες δικασταί, μεμνη-μενοι σαφώς, εάν άρα τι περί αυτών εγχειρη νννι διαβάλλειν, αντίθετε.
ΥΙρώτον δ' ΐν' είδητ' άκριβώς ότι τούτον τον τρόπον εχει, τών μαρτύρων ακούσατε, λεγε.
ΜΑΡΤΤΡΕ2
19	Ονκοΰν, ώ άνδρες δικασταί, τών μεν χιλίων δραχμών ως δικαίως και προσοφειλομενών άπετίμησε
[1034] μοι την οικίαν ό Πολυβυκτος·, αυτός ούτός μοι μαρτυρεί και η τούτου γυνή προς τοΐς άλλοις του-rots' τοΐς μεμαρτυρηκόσι, συγχωροΰντες τότε και ούτε προς τον ΥΙολύευκτον άντειπόντες επιβιόντα τοσαύτας ημέρας, ούτε προς τον Άριστογενην, επεϊ 1G
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was present, and you may be sure that she reported to him the will of her father, especially if he did not receive an equal share, but was at a disadvantage in all respects ; and the defendant himself was invited to be present, so that it is not open to him to say that we managed this in secret and kept them in the dark. For although he was invited to be present, lie said that he was busy himself, but that it would be enough if his wife were there. What more would you have ? When Aristogenes gave him an exact account of all 18 these matters, even then he made no comment, and though Polyeuetus lived on more than five days after this, he neither showed any vexation on going to the house, nor made any protest, nor did his wife, who was present from the first on all these occasions. It would appear, then, that Polyeuetus was not induced by me to favour me in these matters ; the aet was your own. Keep these facts, then, clearly in your minds, men of the jury, and if he now tries to make any slanderous statements about the matter, confront him with them.
But first, that you may be fully assured that matters are as I have stated, hear the witnesses. (To the clerk.) Head.
The Witnesses
Well then, men of the jury, in the matter of the 19 one thousand drachmae, to prove that Polyeuetus mortgaged the house to me honestly, and for an existing debt, I have the testimony of my opponent himself and his wife in addition to these other witnesses whose depositions have been put in ; for they concurred at the time, and made no objection either to Polyeuetus who lived so many days after, or to VOL. II	c	17
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τάχιστ ήκονσαν. άλλα μήν ει γε δικαίως άπετι-μήθη, μεμνημενοις του νόμον κατά μεν τοΰθ’ ύμΐν
20	ούκ εστιν άποφηφίσασθαι Σπουδίου. σκεφασθε he καί περί των είκοσι μνών, ας ούκ επαναφέρει- καί yap ένταυθοΐ πάλιν αντος ούτος μοι μέγιστος εσται μάρτυς, ου λόγω μά ΛΓ ώσπερ νυν άντιδικών (τοντι μεν γάρ ούδέν τεκμήριόν εστιν), άλΧ έργω ιτ€ριφαν€Ϊ. τί ποιων, ώ άνδρες δικασταί; τούτου γάρ ήδη προσέχετε τον νοΰν, ίν έάν άρα τολμά τι και π€ρί της μητρός των γυναικών βλασφημεΐν η 7τερι των γραμμάτων, είδότας υμάς μη δύνηται λόγων εξαπατάν.
21	Ταυτι γάρ τα γράμματα κατόλιπβ μεν η Πολυ-
εύκτου γυνή, καθάπερ e’nτον όλίγω πρότερον- όμο-λογουμόνων δε των σημείων καί παρά τής τούτου γυναικος και παρά τής εμής, αμφοτβροι παρόν-τ€ς άνοίξαντες άντίγραφά τ έλάβομεν, κάκ€Ϊνα πάλιν κατασημηνάμενοι παρ’	’Αριστογένει /car-
22	εθέμεθα. τούτο 8ή τοΰτ , ώ άνδρες 8ικασταί, μάθετε προς Θεών. ενήσαν μεν γάρ αι δυο μναΐ, ή τιμή του οίκετου, και ου μόνον ο ΥΙολύενκτος άπο-θνήσκων ταύτας ενεκεκλήκειν, ενήσαν δ’ αι χίλιαι και όκτακόσιαι. ταΰτα δ’ άναγνονς, ει μεν αύτώ μηδέν προσήκε μη8’ άληθή τά γεγραμμεν’ ήν, τί 8ή ποτ’ ούκ εύθύς ήγανάκτει περί αύτών; τί συνεσημαίνετο πάλιν τα μηδέν υγιές όντα μη8’
[1035] άληθή γράμματα; τοντι γάρ ουδ’ αν εις 8ήπου μη
23	πόσιν όμολογών τοΐς γεγραμμενοις ποιήσειεν. άλλα μήν, ώ άν8ρες 8ικασταί, τούτο γε δεινόν 8ήπου, ει προς τα συγκεχωρημέν’ υπ’ αύτών τούτων εξεσται 18
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Aristogenes, when they first heard of the will. But assuredly, if the house was honestlv mortgaged, it is impossible for you, if you bear the la λ ν in mind, to accjuit Spudias as to this part of the cast*. Now con- 20 sidcr also the matter of the twenty minae, which he does not bring into the account ; for in this again the defendant himself will be my strongest witness—not bv words, heaven knows, such as he utters now in opposing mv suit—words are a criterion uf no worth— but by manifest act. By doing what, men of the jury ? To this I bid you now to give close heed, in order that, if he really dares to utter any slanders about the mother of our wives or about the documents, your knowledge of the facts may make it impossible fur him to deceive you by his talk.
These papers Avere left by the wife of Polveuctus, as 21 I just now said. The seals being acknowledged both by the defendant’s wife and by mine, we both, being present, broke them and took copies, and then sealed up the papers again, and deposited them in the hands of Aristogenes. Now, note this, men of the jury,—- 22 note this, I beg of you. There was in the papers mention of the two minae, the price of the slave—and it was not only Polyeuetus on his death-bed who had made this claim—and there was mention of the eighteen hundred drachmae. When he read this, if what was written did not coneern him at all and was untrue, λ\Ήυ pray did he not at once protest about it ? Why did he join in sealing again papers which were false and of no worth ? This of course no one in the world would do, if he did not eoneur in all that was written. But surely, men of the jury, this 23 is an outrageous thing· if these men are to be permitted now to dispute matters to which they have
19
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νυν άντιλέγειν, καί μηδέν σημεϊον ύμΐν έσται, διότι πάντες άνθρωποι προς τα μητ άληθη μήτε δίκαια των Εγκλημάτων ον κατασιωπάν, άλλα παραχρήμ’ άμφισβητεΐν είώθαμεν, μη ποιήσαντες δε ταΰτ’, αν ύστερον άντιδικώσι, πονηροί και σνκοφάνται δο-ο4 κοΰσιν είναι. ταντα τοίνυν Σπονδίας ουδέ ν ηττον Εμού γίγνωσκων, ἀλλ’ οΐμαι μεν καί άκριβέστερον, οσω καί πυκνότερον Ενταυθοΐ παρέρχεται, πάσιν Εναντία τοι ς πεπραγμένοις έαυτώ λΕγων ούκ αίσχύ-νεται. καίτοι πολλάκις υμείς Εν μόνον σκευώρημα συνιδόντες, τουτω κατά των άλλων των Εγκαλον-μενων Εχρήσασθε τεκμηρίω· τουτω δ’ άπανθ’ νφ’ αυτού συμβεβηκεν Εζελέγχεσθαι.
Καί μοι λαβε την μαρτυρίαν ως ώμολογεΐτο τότε τα σημεία των γραμμάτων ύπΕ> της τούτου γυ-ναικός, καί νΰν υπό Σπ ουδίου κατασημανθεντα κεΐται.
ΜΑΡΤΥΡΙΑ
25	Τουτων τοίνυν σαφώς ούτως αποδεδειγμένων, ηγούμαι μεν ούδεν έτι δεΐν πλείω λέγειν οπότε γάρ καί νόμους έχω παρασχέσθαι καί μάρτυρας απάντων των είρημένων, καί τον άντίδικον αυτόν όμο-λογοΰντά μοι, τί δει μακρών έτι λόγων; όμως δ’ αν άρα περί της προικός άγανακτη καί φάσκη πλεονεκτεΐσθαι ταΐς χιλίαις δράχμαΐς, φευσεται· ούδεν γάρ έχων έλαττον αμφισβητεί προς αύτάς, [iOSe]	πλέον, ως αύτίχ υ μιν έσται φανερόν, ου μην
20
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themselves given assent, and you are to find πο basis for judgement in the fact that all of us arc wont, -when charges are made against us that are unjust and untrue, not to keep silent, blit to dispute them on the spot, and that those who do not do this, if they contest them subsequently, are accounted rascals and tricksters. Now Spudias knows this as well as I, and 24 I think even better, inasmuch as he comes oftener before your court, vet lie feels πο shame in saving things that contradict all that he lias himself done. And yet full often when you become conscious of one single piece of fraud, you treat it as evidence against the other charges ; but the defendant is found to have been convicted bv himself of falsehood on every point.
Take, please, the deposition, proving that the seals of the papers were acknowledged at the time by the wife of the defendant, and that the papers are now deposited, sealed by Spudias.
The Deposition
Since, then, these facts have been so convincingly 25 established, there is no further need, I think, of more words. For when I am able to produce both laws and witnesses in support of everything that I have said, and also admissions made in my favour by my opponent himself, what further need can there be for a long argument ? However, if Spudias perchance waxes indignant about the marriage portion and maintains that he is being defrauded to the amount of one thousand drachmae, he will be lying. For, while he disputes my claim to this sum, he has received not less, but more, as will presently be made clear to you. Nay more, even if all these statements 26
21
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<χλλ’ et πάντα ταΰθ’ ως αληθώς συνέβη, ου δηπου δίκαιον έμέ την όμολογηθέϊσαν προίκα μη λαββΐν, el,π€ρ δφ€λός τι των νόμων έστίν, ουδέ ye τον HoXvevKTOv, el των θυγατέρων έβουλ€το τη μέν έλάττω, τη δε πλειω πρόΐκ έπιδοϋναι, διακωλυ-θηναι νΰν σοι γάρ αύτώ μη λαμβάι^ιν έξην, ώ Σπουδία, μη προστι0€μένων ώσπep έμοί των χιλίων. άλλ, ούδέν έ'λαττον €ΐχ€ς, ως έγώ διδάξω.
Πρώτον δ’ έφέ οίς έξέδοτο τούτα», λαβέ την μαρτυρίαν.
ΜΑΡΤΥΡΙΑ
27	Πω? ου ν ούδέν eX αττον έχ€ΐ, <j>iqaei τις, el τουτω μέν έν ταΐς τ€τταράκοντα μναΐς έν€τιμάτο τα χρυσία και τα ιμάτια των χιΧίων, έμοί δ’ αι δέκα μναΐ χωρίς προσαπ€δίδοντο; τούτο δη και μέλλω λέγ€ΐν. ό μέν γάρ Σιπουδίας, ώ άνδρ€ς δικασταί, παρά τοΰ λ€ωκράτους ’έχουσαν τα χρυσία και τα ιμάτια την γυναΐκ έλαβ€ν, ών ό ΠοΑΨευκτο? προσ-aπέτeισe τω Κ.€ωκράτ€ΐ πλ€ΐν η χιλίας· έγώ δ’, άπ€ρ eπeμφέ μοι χωρίς της προικός, δσ έχω μόνον, προς τα του τω δοθέντ’ έάν άντιθη τις, eoprjaei παραπλήσια, χωρίς των et? τάς χιλίας άποτιμη-
28	θέντων. ώστ €ΐκότως έν ταΐς τ€τταράκοντα μναΐς έΐΈτιμάτο ταΰθ’, aVep άπ€Τ€Τ€Ϊκ€ΐ τω Λ€ωκράτ€ΐ και πλ€Ϊω των έμοί δοθέντων ην.
Καί μοι λαβέ πρώτον μέν την άπογραφην ταυτηνι και λέγ’ αύτοΐς, άπ€ρ έκάτepoς ημών έχ€ΐ, μ€τά δέ ταΰτα την τών διαιτητών μαρτυρίαν, ιν’ ίδωσιν ότι
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of his were indeed true, it is not just, I take it, if the laws are good for anything, that I should lose the marriage portion whieh was promised me, or that Polyeuctus, if he chose to give a smaller portion to one daughter and a larger to the other, should now be thwarted. For it was open to you, Spudias, not to marry his daughter, unless the thousand drachmae were given to you as well as to me. However you received no less than I, as I shall show.
(To the clerk.) But, first, take the deposition whieh shows on what terms the lady was given to him.
The Deposition1
But how can it be that he has received as much as 27 I, one may ask, if in his case the jewelry and the apparel, to the value of a thousand drachmae, were reckoned in the forty minae, while to me the ten minae were paid separately and in addition ? This is precisely what I am going to explain. For Spudias, men of the jury, received his wife from Leoerates with the jewelry and apparel on whieh Polyeuctus set a value to Leoerates of more than a thousand drachmae, while in my case, if you set what was sent to me over and above the marriage portion—all that I have in my possession—over against what was given to Spudias, you will find them practically equal over and above what was reekoned in the thousand drachmae ; so that it was only fair that these articles 28 should be included in the forty minae, seeing that Polyeuctus had charged them against Leoerates, and they were more than had been given me.
(To the clerk.) Now please take this inventory and read to the jurymen what eaeh of us has in his possession ; after that, read the deposition of the arbitrators,
23
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και ττολλώ πλείω χρηματ' εχει, και περί τούτων ό Αεωκράτης ενεκάλει, και ταΰτ' εγνωσαν οι διαιτη-ταί. λεγε.
[1037]	ΑΠΟΓΡΑΦΗ. ΜΑΡΤΥΡΙΑ
29	^Αρ' ούν ον φανερώς οντος μεν εχει τετταράκοντα μνας πάλαι την προίκα, εγώ δε τάς μεν τριάκοντα καθάπερ ούτος, τάς δε χιλίας ου μόνον ύστερον ούκ εκομισάμην, άλλα και νννι κινδυνεύω περί αυτών ά>ς αδίκως εχων; διά ταΰτ α μέντοι Σπουδίας, ώ άνδρες δικασταί, τοΐς φίλοις ούκ εβούλετ' επιτρεφας άπαλλαγήναι των προς εμ' εγκλημάτων, ότι συνεβαινεν αύτω πάντα ταΰτ ελεγχεσθαι· πάσι γάρ τούτοις παραγεγενημενοι και σαφώς ειδότες, ούκ επετρεπον αν αύτω λέγειν δ τι τύχοι· παρ' ύμΐν δ' οϊεται φευδόμενος εμοΰ τάληθη
30	λεγοντος περιγενησεσθαι. καίτοι περί ών εγκαλώ, πάνθ' ύμΐν απέδειξα σαφώς, ως οΐός τ' ην αύτός. τούς δ' είδότας ούτος εφευγεν, ούχ ηγούμενος είναι παραλογίσασθαι. μη τοίνυν, ώ άνδρες δικασταί, μηδ' ύμεΐς επιτρεπετ' αύτω φεύδεσθαι και διαβάλ-λειν, μεμνημενοι τών είρημενων ΐστε γάρ πάνθ' ως εγενετο, πλην ει τι παρελιπον εγώ προς ολίγον ύδωρ άναγκαζάμένος λέγειν.
24-
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that they may see that Spudias has received even far more than I, and that Leoerates made complaint regarding this, and that the arbitrators rendered this decision.
The Ixvextoky. The Deposition'
Is it not plain, then, that the defendant lias long 29 had in his possession forty minae as his wife’s marriage, portion, whereas I received the thirty minae, just as lie did, but nut only did not receive the thousand drachmae, but am now actually in jeopardy regarding· them, charged with possessing them wrongfully. It was for this reason, men of the jury, that Spudias would not leave to our friends the settlement of his claims against me, since the result would have been that all these falsehoods of his would have been exposed, for they had been present at all these transactions and knew all about them, and would therefore not have permitted him to say ΛνΙιηἶρν^· he pleased ; whereas in your court he thinks that by his falsehoods he will get the better of me and my statement of the truth. And yet I have set forth to you clearly all my 30 charges, as well as I could do it myself, while my opponent evaded coming before those acquainted with the facts thinking that he would be unable to lead them jistray. Do not you, then, men of the jury, do not you any more than they suffer him to have recourse to lies and calumnies, but hear in mind what you have heard ; for you knenv all the facts of the case, unless perhaps I have omitted something, since I have been forced to speak with but scant water in the water-cloek.
25
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INTRODUCTION
This speech, while it is so commonplace in character that few have been inclined to attribute it to Demosthenes, is nevertheless of interest and importance because of the light which it throws upon the curious provision of Athenian law which offered relief to a person who felt that he was unfairly burdened with public duties, such as the trierarchy, and that another, \vho.se means were more ample than his own, should more properly be called upon to render the service in question. In such a ease the former person might demand that the latter should undertake the public service in his stead, or else exchange properties with him.
The plaintiff in the present .suit, whose name is nowhere mentioned, was evidently one of the wealthy citizens of Athens. He had for some time been a member of the select group of three hundred who paid taxes at the highest rate, and who might in case of need be called upon to pay the entire tax in advance, but it appears that he had suffered financial reverses, and in particular had been obliged to pay the state three talents as the liabilities of a mining venture. He therefore sought relief under the law, and named as the proper person to assume the burden in his place a certain Phaenippus, a member of the prosperous agricultural class, who had moreover 28
AGAINST PHAENIPPUS
inherited two estates, both of such value that the holders had been called upon to render public service. Phaenippus, however, denied his liability, and the question of an exchange uf estates had therefore to be settled. Each party was naturally required to give to the other an inventory of all that he possessed, and each had the right to inspect the property of the other in order to make sure that nothing Avas withheld or subsequently withdrawn.
The plaintiff charges that the property of Phaenippus far exceeded his own, but that the latter had in various dishonest wavs sought to conceal its value. He had delayed the trial, had withheld his inventory, and had even gone so far as to break the seals which the plaintiff had placed on the doors of his farm house and to carry off grain, timber and wine, and had posted notices of a non-existent mortgage upon his property. A further statement made by the plaintiff is to the effect that Phaenippus had heretofore evaded the performance of public duties, while himself living in luxury.
Phaenippus brought counter-charges against the plaintiff, insisting that he had omitted from his inventory his mining properties. This was in conformity with Athenian law, for the mines, Avhile leased to individuals, remained the property of the state, and were not subjeet to the property tax ; but the plaintiff expresses his readiness to include the mining property in his estate, if Phaenippus will give his land free from the pretended encumbrances, and will restore what he has fraudulently removed from it.
This speeeh is discussed by Schaefer, iii.2 pp. 280 if., and Blass, iii. pp. 505 if.
29
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ΠΡΟΣ ΦΑΙΝΙΠΠΟΝ ΠΕΡΙ ΑΝΤΙΔΟΣΕΩΕ
Πολλά κάγαθά γενοιτ’, ώ άνδρες δικασταί, πρώτον μεν ύμΐν άπασιν, επειτα δβ καί Σόλα»vt τω νομοθετησαντί τον περί των άντιδόσεων νόμον, ει μη γάρ οντος ημΐν σαφώς διώρισε, τί πρώτον δει ποιεΐν τούς άντιδεδωκότας καί τί δεύτερον καί τάλλα δ’ εφεζης, ούκ οΐδ’ όποι προηλθεν αν η του-τονί Φαινίππον τόλμα, δπον γε και ννν άπαντα
[1039]	ταντα προλεγοντος ημΐν τον νόμον, όμως ονδεν φροντίσας τών iv αντώ γεγραμμενων δικαίων, αντί μεν τοΰ τριών ημερών άφό ης ώμοσε την άπόφασιν δούναι μοι της ονσίας της αντον κατά τον νόμον, η ει μη τότ εβούλετο, τη γ" έκτη δούναι τοΰ Βοηδρο-μιώνος μηνός, ην δεηθείς μον εθετο και εν η ώμολόγησε δώσειν την άπόφασιν, ονδετερα τούτων 2 εποίησεν, αλλά καταφρονησας άμφοτερων, και ημών καί τοΰ νόμον, δεντερω μην'ι δεδωκε, δνοΐν η τρισ'ιν ήμεραις πρότερον της εις το δικαστήριον είσοδον, τον δ’ άλλον άπαντ’ εκποδών ην χρόνον αντί δε
α The month Boedromion corresponds to the latter half of September and the prior half of October.
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AN UNKNOWN PLEADER AGAINST PHAENIPPUS IN THE MATTER OF AN EXCHANGE OF PROPERTIES
I	invoke many blessings, men of the jury, first upon all of you, and then also upon Solon, λ\Ήο established the law about the exchange of estates. For if he had not clearly defined for us what is the first thing to be done by those who have offered an exchange, and what the second, and so on in due order,
I	do not know to what lengths the audacity of this man Phaenippus would have gone, when even as it is, notwithstanding that the law prescribes all these things for us, he has nevertheless disregarded its just provisions, and instead of giving me the inventory of his property as the law prescribes within three days after he took the oath, or if he did not wish to do so then, giving it at least on the sixth day of the month Boedromion/1 which date was fixed upon at his request, and on which he promised to deliver the inventory, he did neither the one thing nor the other, but, showing contempt both for me and for the law, 2 he has delivered his inventory a month later, only two or three days before the case was brought into court, and all the rest of the time has kept him-
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του τα σημεΐ’ εάν των οικημάτων α παρεση-μηνάμην, ελθών εις αγρόν άνεωξε και τάς κριθάς εξεφόρησε και τάλλα, ώσπερ εξουσίαν δεδωκότος αύτω του νομού ποιεΐν ό τι αν βούληται καί μη ως
3	δικα ιόν εστιν. εγώ δ’, ώ άνδρες δικασταί, ηδιστα μεν αν εμαυτόν είδον εύτυχοΰνθ' ώσπερ πρότερον τη ουσία καί μενοντ εν τοΐς τριακόσιοι?· επειδή δε τα μεν της κοινής ατυχίας μετασχών τοΐς άλλοις τοΐς εργαζομενοις εν τοΐς εργοις, τα δ’ ιδία μεγά-λαις περιπεπτωκώς ζημίαις άπολώλεκα την ουσίαν, καί το τελευταΐον νυνί μ€ δεΐ τη πόλει τρία τάλαντα καταθεΐναι, τάλαντον κατά την μερίδα (μετεσχον γάρ, ως μη ποτ ώφελον, κάγώ τοΰ δημευθεντος μετάλλου), άναγκαΐόν εστιν εις την εμην τάξιν πειράσθαι καθιστάναι τον ου μόνον εμού νυν όντα πλουσιώτερον, άλλα καί πρότερον, καί ουδεπώποτ οόδεν λελητουργηκόθ’ ύμΐν ουδ’ εισενηνοχότα τη
4	πόλει, δέομαι οΰν υμών απάντων, ώ άνδρες δικα-σταί, εάν επιδεικνύω Φαίνιππον τουτονί καί παρα-βεβηκότα τα εν τοΐς νόμοις δίκαια καί πλουσιώ-
[1040]	τερον όντ εμαυτου, βοηθησαί μοι καί τούτον εις τούς τριακοσίους άντ’ εμού καταστησαι· διά τούτο γάρ οι νόμοι καθ’ έκαστον έτος ποιούσι τάς άντι-δόσεις, ότι τό διευτυχεΐν συνεχώς τη ουσία, ου
α Each of the ten Athenian tribes reported a list of its wealthiest citizens to the number of 1A). The resulting body of 1200 was divided into four groups of 300 each (for the division into hymmories, see note on vol. i. p. 10), and these groups, being made up of the richest citizens, natural]}· bore the heaviest burdens, and in times of crisis might be called upon to advance the entire amount of money required. See
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self out of sight; and instead of leaving untouched the seals which I had put upon the buildings, he -went into the country, opened the buildings, and carried off the barley and other tilings, just as if the law had granted him the privilege of doing whatever he pleases, and not what is right. For my part, men of 3 the jury, I should be most happy to see myself enjoying the material prosperity which was mine before, and remaining in the group of the Three Hundred,0 but since, partly through having to share in the misfortunes common to all those who are engaged in mining \vorks, and partly through having met heavy reverses in my private business, I have lost my estate, and now at the last must pay three talents to the state, a talent for eaeh share (for I too was a partner, as I wish I had not been, in the confiscated mine),6 I am compelled to try to substitute in my place a man who is not only richer than I am now, but was richer even before my losses, and who has never borne any state services, nor made any contribution to the state. I therefore beg of you all, men of the 4 jury, that, if I prove that Phaenippus here has both transgressed the just provisions of the \aw and is a richer man than myself, you will sueeour me, and appoint him in the list of the Three Hundred in my stead ; for it is on this account that the laws every year provide for the tendering of exchanges, because to enjoy unbroken prosperity is not \vont to be the
Boeckh, Publ. Econ., Book IV, chapter xiii., and Gilbert, Gk. Const. Ant. pp. 368-374 (English Trans.).
6 The mine had apparently been taken over by the state because of non-payment of the rental, and to recover possession the lessees had to make the payment specified. On the general subject of the mining business in ancient Athens see Oration XXXVII in vol. i. with the Introduction and nottjs.
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πολλοΐς τών πολιτών διαμενειν εΐθισται. εξ αρχής δ’ ύμΐν άπαντα τα γενόμενα περί την αντίδοσιν διηγησομαι.
5	Του γάρ λϊεταγειτνιώνος μηνάς, ώ άνδρες δι-κασταί, τη δεύτερα ίσταμενου, εποίουν οι στρατηγοί τοΐς τριακοσίοις τ ας άντιδόσεις. εν ταυταις εκά-λεσα κατά τον νόμον Φαίνιππον τουτονί. καλεσας δε καί παραλαβών των οίκείων τινας καί φίλων, επορευόμην Κυθηρόνδ' είς την εσχατιάν αύτοΰ. καί πρώτον μεν περιαγαγών την εσχατιάν πλέον η σταδίων ονσαν τετταράκοντα κύκλω, εδειξα καί διεμαρτυράμην εναντίον Φ αινίππου, οτ ι ούδείς ορος επεστιν επί τη εσχατιά· ει δε φησιν, ειπεΐν εκελευον αυτόν ηδη καί δεΐξαι, όπως μη ύστερον ενταύθα
6	χρεως γενόμενον άναφανησεται. επειτα παρεση-μηνάμην τα οικήματα, καί τούτον εκελευον είς τάμα βαδίζειν. μετά δε ταυτ ηρόμην, οπού 6 σίτος είη ό άπηλοημένος· ησαν γάρ νη τούς θεούς καί τάς θεάς, άνδρες δικασταί, δυ’ άλως αύτόθι, μικρού πλέθρου εκατερα. 6 δ’ άπεκρίνατό μοι, οτι ό μεν πεπραμένος είη του σίτου, 6 δ’ ένδον αιτοκείμενος.
7	τέλος δ’, ΐνα μη μακρολογώ, καταστήσας φυλάττειν ένδον τινας, καί νη Δ Γ άπειπών καί κωλυσας τούς όνηλάτας μη εζάγειν την ύλην εκ της εσχατιάς
[1041]	(προς γάρ τη άλλη ούσία τη Φαινίππου, ώ άνδρες δικασταί, καί αυτή πρόσοδος μεγάλη εστίν αύτώ-εξ ονοι δι’ ενιαυτού ύλαγωγούσι, καί λαμβάνει
° The month Metageitnion corresponds to the latter half of August and the prior half of September.
4 Cytherus was a deme of the tribe Pandionis.
c The stade was roughly a furlong.
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permanent fortune of any large number of our citizens. But I will tell you all that has been done regarding the exchange from the very beginning.
On the second day of the month Metageitnion,a 5 men of the jury, the generals appointed a court for the Three Hundred for the tendering of exchanges. Among these I cited this man Phaenippus as the law-pro vides. After citing him, I took some of my friends and relatives, and proceeded to his outlying farm at Cytherus.6 And first I led them around the farm, the circuit of which was more than forty stades,c and pointed out to them, and called them to witness in the presence of Phaenippus, that there were no mortgage-pillars d on the farm, and I bade Phaenippus, if he said there were, to declare it at once and point them out to me, for fear some debt existing against the property might be brought to light later on. Then 6 I sealed the buildings, and bade Phaenippus to proceed to my property. After this I asked him where his threshed grain was, for by the gods and goddesses, men of the jury, there were ΐλνο threshing-floors there, each one of nearly a plethron in extent/ He answered me that some of the grain had been sold, and that some was stored within. Finally, to 7 make a long story short, I stationed men inside to keep watch, and by Zeus I gave strict orders to the ass-drivers and made them stop carrying off timber from the farm (for in addition to the rest of his property Phaenippus has also this very considerable source of revenue : six asses carry off wood the whole d Inscribed pillars were set up to indicate that a piece of property was mortgaged. See Oration XXXI passim.
e That is, in diameter. The speaker evidently expected to find large quantities of threshed grain, owing to the size of the threshing floors. The plethron was about 100 feet.
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ούτος πλέον ή δώδεκα δραχμάς της ημέρας), τούτοις άπειπών, ώσπερ λέγω, της ύλης μη άπτεσθαι, καί έπαγγείλας επί τα ιερά Φαινίππω κατά τον νόμον απαντάν, ωχόμην άπιών εις άστυ.
8	Πρώτον μεν ουν των είρημένων τάς μαρτυρίας ύμΐν παρέπομαι, έπειτα και περί των άλλων άκου-σεσθε πάσας τάς αλήθειας· τοντονι γάρ, ώ άνδρες δικασταί, Φαίνιππον εύρησετ’ ευθύς από τής πρώτης ημέρας άρξάμενον του μηδέν δίκαιον ποιεΐν. παρεσημηνάμην τα οικήματα, του νόμου μοι δε-δωκότος· ούτος άνέωζε. και τό μεν άφελεΐν το σημεΐον ομολογεί, τό δ’ άνοΐζαι την θυραν ούχ ομολογεί, ώσπερ άλλου τινός ένεκα τα σημεΐ’
9	άφαιροΰντας, ή τοΰ τάς θυρας άνοΐξαι. έπειτ’ άπεΐπον την ύλην μη έζάγειν έέ,ήγεν ούτος άπάσας τάς ημέρας, πλήν εκείνης έν ή εγώ άπεΐπον. χρέως ούδ’ ότιοΰν ώφείλετ’ έπι τή εσχατιά· νΰν ούτος άποφαίνει πολλά, άπλώς ποιεί 6 τι αν βουληται, ούχ ο τι οι νόμοι κελευουσιν.
Αέγε τάς μαρτυρίας, πρώτον μεν τάς περί τοΰ μετάλλου, έπειτα καί τάς άλλας.
ΜΑΡΤΤΡΙΑΙ
10	ηΑ μεν τοίνυν εύθύς τή πρώτη ημέρα μετά τάς άντιδόσεις ήρζατό με Φαίνιππος άδικεΐν, άκηκόατ’, ώ άνδρες Αθηναίοι, καί εμού καί των μαρτύρων. τα δβ μετά ταΰτα γεγενημέν’ ούκέτ’ είς εμέ μόνον υ αύτέυ ήμάρτηται, άΑΑά καί είς τούς νόμους, υπέρ ]1042] ^ ύμΐν άπασι σπουδαστέον εστίν. όμόσας γάρ τή ενδεκάτη τοΰ Βοηδρομιώνος μηνός άποφανεΐν όρθώς
26
α Evidently for the purpose of taking the oath.
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year through, and lie receives more than twelve drachmae a day). I forbade the ass-drivers, as I said, to touch the wood, and after giving· notice to Phaenippus to attend the sacrifice.0 as the law commands, 1 ΛνεηΙ back to the city.
First, now, I will produce for you the depositions 8 substantiating· what I have said, and then you shall hear the entire truth about the other aspects of the case. For you wll find, men of the jury, that this fellow Phaenippus began from the very first day to act in utter disregard of right. I sealed the buildings, as the law permitted me ; he opened them. And he acknowledges that he removed the seal, but does not acknowledge that he opened the door, as if men removed the seals for any other purpose than to open the doors. Then I had forbidden that wood should be 9 carried off ; he carried it off everv day except that on which I issued the order. There was no debt charged against the farm ; he now reports a number of debts.
In a word, he does just what he pleases, not what the laws bid him do.
(7o the clerk.) Read the depositions, first those concerning the mine, and then the others as well.
The Depositions
The wrongs, therefore, λυΙποΙι Phaenippus began to 10 do to me beginning with the very first day after the tendering of the exchanges, you have heard, men of Athens, both from myself and from the witnesses; but the things which he did after this have been offences, not against me only, but also against the laws, to the defence of which you are all bound to rally. For 11 although he had sworn on the eleventh of the month Boedromion to give me a true and just inventory of
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καί δικαίως την ουσίαν, του νόμον διαρρήδην λε-γοντος τριών ημερών άφ’ ής αν όμόση διδόναι την άπόφασιν, εδεΐτό μου προσελθών προ τών δικαστηρίων μετά ΥΙολυεύκτου τοΰ Κριωεως και ετερων τινών, πρώτον μεν περί διαλύσεως σννελθεΐν αντώ· πάντα γάρ μοι τα δίκαια ποιήσειν επειτα την άπό-φασιν τής ουσίας άναβαλεσθαι μη πολλάς ημέρας·
12	ον γάρ άγνοεΐν μου τα πράγματα, ήγησάμενος δ’ εγώ και μέτριου καί άπράγμονος είναι πολίτου, μη ευθύς επί κεφαλήν εις το δικαστήριον βαδίζειν, επείσθην (τί γάρ δει μακρολογεΐν;) την μεν σύνοδον την περί τών διαλύσεων τή όγδοη φθίνοντος τοΰ Ίόοηδρομιώνος μηνάς όμολογήσαι ποιήσασθαι, την δ’ άπόφασιν τής ουσίας τή όκτη φθίνοντος. τυχών δε τούτων άμφοτερων παρ' εμού Φαίνιππος, ούδ’ εις ετεραν τών ημερών άπήντησεν άλλ’ άνθ’ ίνος δύο νόμους ήκει προς υμάς παραβεβηκώς, ενα μεν τον κελεύοντα τριών ήμερών άφ’ ής αν όμόση την ουσίαν άποφαίνειν, ετερον δε τον κελεύοντα κυρίας είναι τάς προς άλλήλους ομολογίας, ας αν
13	εναντίον ποιήσωνται μαρτύρων, καίτοι, ώ άνδρες δικασταί, τις ούκ οιδεν υμών, ότι ομοίως ή τ’ εν τω νόμω γεγραμμενη κυρία εστιν ήμερα, και η ύπο τών άντιδίκων συγχωρηθεΐσα; πολλάκις γάρ εν τε τοΐς νόμοις γεγραμμενης τριακοστής ημέρας ετεραν ήμΐν αύτοις συγχωρήσαντες εθεμεθα, παρά τε ταΐς
[1013] άρχαΐς άπάσαις καί δίκας καί κρίσεις αναβάλλονται 38
AGAINST PHAENIPPUS, 11-13
his property, and the law expressly declares that the inventory shall be given within three days after one takes the oath, he came up to me in front of the courtrooms Avith Polyeuetus of Crioaa and some others, and begged me, first to have a conference with him regarding a settlement, assuring me that he would do everything that was right ; and, secondly, to put off the declaration regarding the property for a few days only (for he said he understood my position). I, on 12 my part, thinking it was becoming to a good citizen who wished to avoid quarrels not to rush headlong into court, was persuaded (for why should I multiply ■words ?) to consent that the conference regarding a settlement should take place on the twenty-third of the month Boedromion, and the declaration regarding the property on the twenty-fifth.6 Yet, although he had obtained both his requests from me, Phaenippus did not present himself on either of these days ; instead, he now appears before you as one who has transgressed two laws instead of one ;—first, that which declares that the inventory shall be presented within three days after that on which one takes the oath, and, secondly, that which declares that mutual covenants, agreed upon in the presence of witnesses, shall be binding. Yet, men of the jury, who among 13 you does not know that the day fixed by law and that agreed upon by the contending parties are equally binding ? Why, very often, although the thirtieth day is appointed by law, we fix upon another by mutual agreement ; and in all the offices the magistrates put off'trials and judgements for the contestants,
° Crioa was a deme of the tribe Antiochis.
b Literally the 8th and the 6th of the last group of ten days in the month, which was counted backward.
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τοΐς άντιδίκοις οι άρχοντες σνγχωρησάντων εκείνων άλλήλοις· ών ει τις άκνρον ήγήσαιτο δεΐν είναι την προς άλλήλους ομολογίαν, μισήσαιτ’ αν αυτόν ως
14	ύπερβάλλοντα συκοφαντία. Φαίνιππος τοίνυν, ώσπερ του νόμου προστάττοντος μηδέν ποιειν ών αν όμολογήση τις, απ’ εκείνης τής ημέρας, άφ’ ής ώμολόγησεν επί τε τάς διαλύσεις άπαντήσεσθαι καί την απόφασίν μοι την αύτοΰ δώσειν και την παρ’ εμού λήφεσθαι, ούδεπώποτ’ άπήντησεν άλλ’ εγώ μεν επειδή τούτον εώρων ου προσεχοντά μοι τον νοΰν ουδέ τοι? νόμοις, εις τό στρατηγών εδωκα την απόφασίν, οντος δ’, οπερ και μικρώ πρότερον εΐπον, πρώην εδωκε μοι βιβλίον, ούδεν άλλο βουλό-μενος, ή δοκεΐν μεν δεδωκεναι την απόφασίν, μή ύχειν δε με τοΐς εν αυτή γεγραμμενοις 6 τι χρή-
15	σομαι. χρή δ’, ώ άνδρες δικασταί, μή τοΐς ίσχυρο-τεραν νομίζουσι των νόμων τήν αυτών βδελυρίαν είναι, πλέον τούτοις τού δικαίου νέμειν ει δε μή, πολλούς ποιήσετε τούς καταγελώντας τών εν τοΐς νόμοις δικαίων γεγραμμενων· άλλ’ εκείνοις βοηθεΐν, οίτινες αν τήν τών νόμων φωνήν ύμετεραν είναι νομίζωσι, και τήν ημέραν ταύτην, τήν εις το δικαστήριον, υπέρ τών ήδικημενων είναι, μή τών ήδικηκότων.
16	Αεγε τών άρτίως είρημενων τάς μαρτυρίας και τούς νόμους.
ΜΑΡΤΤΡΙΑΙ. ΝΟΜΟΙ
Τοιαΰτα τοίνυν, ώ άνδρες δικασταί, πεπονθώς υπό Φαινίππου, άπεγραφάμην προς τούς στρατηγούς ταυτηνί τήν άπογραφήν. λεγε.
[1044]	ΑΠΟΓΡΑΦΗ
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when these have come to a mutual agreement ; and if anyone should hold that the agreement thus entered upon was to be of no effect, you would despise him as a cheat without equal. Well then, Phaenippus, 14 just as though the law enjoined that one should do nothing that one had agreed to, from the day on which he promised to meet me for a settlement and to give me an inventory of his property and receive from me one of mine, never put in an appearance ; but I, when I saw that he was paying no heed to me or to the laws, gave in my inventory at the offiee of the generals, whereas Phaenippus, as I said a moment ago, gave me a paper only the other clay with no other purpose than that he might appear to have given me his inventory, but that I should be unable to make any use of its contents. But, men of the 15 jury, you should not grant more than their due to those who hold their ολνη shamelessness to be stronger than the laAvs ; if you do, you will multiply the numbers of those who mock at the just provisions of the laws. No ; you should succour those who regard the voiee of the laws as your voice, and the day appointed for coming into court as established in the interest of those who have been wronged, not of those •who have done wrong.
(To the clerk.) Read the depositions in support of 16 what I have just said, and the laws.
The Depositions. The Laws
Having, then, been thus treated by Phaenippus, men of the jury, I reported to the generals the following inventory of my property. (To the clerk.) Read.
The Inventory
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Πω? οΰν άλλως, προς των θεών καί δαιμόνων, ώ άνδρες δικασταί, επιδεικνυειν υμΐν δει Φαίνιππον ένοχον οντα τοΐς ανεγνωσμενοις, ή όνπερ τρόπον εγώ νυν επιδεικνύω; άλΧ όμως εμ άντ€γράφατο Φαίνιππος μη δικαίως· άποφαίνειν την ουσίαν οϋτω το προς υμάς φευδεσθαι τοΐς τοιοΰτοις ρόδιόν εστι-καί κατηγορ€Ϊ του όρκου, ον ώμοσα προ της άπο-φάσεως, λόγων ότι πλην των όν τοΐς όργοις ύπε-σχόμην άποφανεΐν την άλλην ουσίαν, ώσπερ τό κατά τούς νόμους όμνύειν, τούτ άζιον κατηγορίας ον.
18	υμείς δ’ ίστ , ώ άνδρες δικασταί (υμείς γάρ εθεσθε) τον νόμον, ος διαρρήδην ουτω λεγει, τούς δ’ άντιδι-δόντας άλλήλοις, όταν όμόσαντες άποφαίνωσι την ούσίαν, προσομνυειν τόνδε τον όρκον “ άποφανώ την ούσίαν την εμαυτοΰ όρθώς καί δικαίως, πλην των εν τοΐς εργοις τοΐς άργυρείοις, όσα οι νόμοι
19	ατελή πεποιήκασιν.” μάλλον δε λεγε τον νόμον αυτόν, μικρόν μεν ούν ικετεύω επίσχες. εγώ γάρ καί πρότερον προύκαλεσάμην Φαίνιππον, καί νυν, ώ άνδρες δικασταί, δίδωμι αυτώ δωρειάν καί άφ-ίσταμαι μετά τής άλλης ουσίας καί των εν τοΐς εργοις, εάν μοι την εσχατιάν μόνην ελευθεραν παραδώ, ώσπερ ήν οτ’ εγώ τό πρώτον ήλ θ ον εις αυτήν μετά μαρτύρων, καί εάν, ον εξήχεν εκ των οικημάτων σίτον καί οίνον καί τάλλα, άφελών από των θυρών τα σημεία, ταΰτα πάλιν εις ταύτό κατα-
20	στήση. καί τί λεγεις ετι καί βοάς; πόλλ’ εκ των [1045] όργων των άργυρείων εγώ, Φαίνιππε, πρότερον
αυτός τω εμαυτοΰ σώματι πόνων καί εργαζόμενος συνελεξάμην ομολογώ. νυνί δε πλην ολίγων
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How else, then, in the name of the gods and 17 divinities, men of the jury, should one prove that Phaenippus is liable under the laws λνΙιιοΙι have been read, than precisely in the way in λνΐιΐοΐι I am proving it ? Yet Phaenippus has none the less brought a counter-charge against me that I am not rendering a just inventory of my property ; so easy is it for men of his stamp to make false statements before you ; and he complains of the oath which I took before filing the inventory, asserting that I undertook to report all the rest of my property except that in the mining-works ;—as if to swear according to law were a matter for complaint! But you know the law, men 18 of the jury, for you enacted it, that which expressly makes this provision, that those tendering exchanges to one another, when they under oath report their inventories, shall s'vear also the following oath : “I will give a true and honest inventory of my property except that in the silver mines, all of which the laws have made exempt from taxes.” (To the clerk.) But, 19 rather, read the lawitself. Yet,stop a moment,please. For I made this offer before to Phaenippus, and now again, men of the jury, I tender it freely :—I will surrender to him all mv property including that in the mining works, if he will hand over to me the farm alone free from all encumbrances as it was when I first went to it with witnesses, and will replace as they were before the grain and wine and the other things which he has carried away from the buildings after removing the seals from the doors. Why, pray, do you keep 20 on talking and crying out ? From my silver mines, Phaenippus, I formerly by my ολνη bodily toil and labour reaped a large profit. I confess it. But now I have lost all but a small portion of my gains. You,
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άπαντ άπολώλεκα. σύ δ’ εκ τής εσχατιάς νΰν πωλών τάς κριθάς άκτωκαιδεκαδράχμους καί τον οίνον δωδεκάδραχμον, ττλοντ€Ϊς εικότως, επειδάν ποιής σίτον μεν μεδίμνους πλέον η χιλίονς, οίνον
21	δε μετρήτας υπέρ όκτακοσίονς. ετ ονν την αυτήν ημάς τάξιν εχειν δεΐ, μη τής αυτής τύχης ήμΐν παρακολονθούσης νΰν τε καί πρότερον; μηδαμώς· ου γάρ δίκαιον, άλλα διάδεξαι καί σύ καί μετάλαβε μικρόν χρόνον τής τον λητουργοΰντος τάξεως, επειδή οι μεν εν τοΐς εργοις ήτυχήκασιν, ύμεϊς δ’ οι γεωργοΰντες ευπορείτε μάλλον ή προσήκεν. ικανόν γάρ χρόνον δύ’ ουσίας καρπούμενος διατελεΐς, την μεν τον φύσει πατρός Καλλίππον, την δε του ποιησαμενον σε, Φιλοστράτον του ρήτορος, καί
22	ούδεν πώποτε τοντοισί πεποίηκας. καίτοι ο μεν εμός πατήρ πέντε καί τετταράκοντα μνών μόνων εκατερω, εμοί καί τω άδελφω, τήν ουσίαν κατ-ελιπεν, άφ' ής ζήν ον ρόδιον εστιν οι δε σοι πατερες τοσούτων ήσαν κύριοι χρημάτων, ώσθ’ εκατερον τρίπονς άνάκειται, νικησάντων αυτών λ,ιονύσια χορηγούντων. καί ου φθονώ· δεΐ γάρ τους εύπορους χρησίμους αυτούς παρεχειν τοΐς πολίταις. σύ τοίνυν δεΐζον χαλκοΰν ενα μόνον εις τήν πάλιν άνηλωκώς, ό τας δυο λητουργούσας ουσίας παρ-
23	ειληφώς. ἀλλ’ ου δείξεις· άποκρύπτεσθαι γάρ καί διαδύεσθαι καί πάντα ποιεΐν εξ ών μή λητουργήσεις τοντοισί μεμάθηκας. άλΧ εγώ δείξω πόλλ’ άνη-44
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on the contrary, since you sell from your farm your barley at a price of eighteen drachmae and your wine at a price of twelve, are a rich man, naturally, for you make more than a thousand medimni a of grain and above eight hundred measures 6 of wine. Ought I, 21 then, to continue in the same class, when the same fortune does not attend me now as formerly ? Do not demand that ; it would not be just. No ; do you also take your turn and share for a little while in the class that performs public services, since those engaged in mining have suffered reverses while you farmers are prospering beyond what is your due. For a considerable time you have enjoyed the income of two estates, that of your natural father, Callippus, and that of him who adopted you, Pbilostratus, the orator, and you have never done anything for your fellow-citizens here.c Yet my father left to 22 each of us, my brother and myself, an estate of forty-five minae merely, on which it is not easy to live, while your fathers were possessed of such wealth that each of them set up a tripod in honour of choregic victories at the Dionysia. And I do not begrudge them this, for it is the duty of the wealthy to render service to the state. Do you, therefore, show that you have expended one single copper coin on the state—you, who have inherited two estates which performed public services. But -3 you cannot show it, for you have learned secrecy and evasion and how to do everything to escape rendering service to your fellow-citizens here. But
° The medimnus was roughly equivalent to a bushel and a half.
6 The metretes was roughly equivalent to nine gallons.
e i.e. the members of the jury.
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λωκώς, 6 την μικρόν ουσίαν παραλαβών παρά του πατρός.
π Ρ ώτον δε μοι τον νόμον εκείνον ανάγνωθι τον ούκ εώντα των εν τοΐς εργοις ούδεν άποφαίνειν καί την πρόκλησήν, επειτα τάς μαρτυρίας, ως δυ’ οίκων Αητουργούντων ούτοσί Φαίνιππος κεκληρονόμηκεν.
NOMOS. ΠΡΟΚΛΗ2Ι2. ΜΑΡΤΤΡΙΑΙ
24	"Εν μόνον αν τις εχοι δεΐζαι τουτονϊ Φαίνιππον πεφιλοτιμημενον εις υμάς, άνδρες δικασταί· ίππο-τρόφος αγαθός όστι καί φιλότιμος, άτε νόος καί πλούσιος καί ισχυρός ών. τί τούτου μέγα σημεΐον; αποδομένος τον πολεμιστήριον ίππον καταβεβηκεν α πο των ίππων, καί άντ’ εκείνου οχημ’ αύτώ τηλικοΰτος ών όώνηται, ΐνα μη πεζή πορεύηταί' τοσαύτης οΰτος τρυφής όστι μεστός. καί τούτ’ άπογόγραφό μοι, των δε κριθών καί του οίνου καί των άλλων των όκ της εσχατιάς γιγνομενων ουδέ το
25	δεκατον μέρος, άζιόν γ’ άφεΐναι νΰν αυτόν εστιν, επειδή χρήσιμος καί φιλότιμος καί τη ουσία καί τω σώματι; πολλοΰ γε καί δει. καλών γάρ κάγαθών εστι δικαστών, τούς μεν τών πολιτών εθελοντος, όταν εύπορώσι, λητουργοΰντας καί εν τοΐς τριακόσιοι οντος άναπαύειν, όταν τούτου δεόμενοι τυγχά-νωσι, τούς δε νομίζοντας άπολλύειν, όταν εις το κοινόν τι δαπανησωσιν, άγειν εις τούς προεισφερον-τας καί μη επιτρεπειν δραπετεύει.
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I	will show that I have expended large sums—I, who inherited that slender estate from my father.
(To the clerk.) Now read me first that law which declares that no mining property shall be included in the inventory, and the challenge and then the depositions proving that this fellow Phaenippus has inherited two estates that performed public services.
The Law. The Challenge. The Depositions
There is one thing only, men of the jury, in λνΙιιοΙι 24 anyone could show that this man Phaenippus has been ambitious of honour from you : he is an able and ambitious breeder of horses,*1 being young and rich and vigorous. What is a convincing proof of this ?
He has given up riding on horseback, has sold his war horse, and in his place has bought himself a chariot— he, at his age !—that he may not have to travel on foot ; such is the luxury that fills him. This chariot he has included in his inventory to me, but of the barley and wine and the rest of the farm-produce not a tenth part. He deserves then, does he not, 25 to be let off now, seeing that he has been so public-spirited and ambitious to serve both with his property and his person ? Xo ; far from it. For it is the duty of honest jurymen to give respite to those citizens, when they have need of such help, who, when prosperous, willingly perform public services and remain in the list of the Three Hundred ; but as to those who consider as lost whatever monev they spend upon the state, you should bring them into the list of those who make advance contributions, and not suffer them to run away from their duty.
“ Only well-to-do persons in Athens owned horses, and only the wealthy possessed stock-farms.
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Αεγε πρώτον μεν την μαρτυρίαν, επειτα την άπόφασιν αύτοΰ.
ΜΑΡΤΥΡΙΑ. ΑΠΟΦΑ2Ι2
26	Έα ταΰτα. καίτοι πολλά των ενδοθεν εκφο-ρησας, ώ άνδρες δικασταί, Φαίνιππος, άνοίξας τα
[1047] παρασεσημασμενα των οικημάτων, ως ύμΐν με-μαρτύρηται, και καταλιπών οσ’ εδοζεν αύτω, δευτερίρ μηνι την άπόφασιν εδωκε μοι της ουσίας, άλλ' όμως εα ταΰτα.
Αεγε δ’ εντευθενί “ επί τούτοις τάδε οφείλω.” ΑΠΟΦΑ2Ι5
27	’Emerges, αϋτη εστίν, ώ άνδρες δικασταί, η Άριστονόη του Φιλοστράτου θυγάτηρ, μητηρ δε τουτουί. ταύτη χρεως φησίν οφείλεσθαι Φαίνιπιτος την προίκα, ης οι νόμοι κύριον τούτον ποιοΰσι, φευδόμενος καί ου δικαίως χρώμενος τη άποφάσει. διά τί γάρ εγώ, Φαίνιππε, μενούσης μοι της μητρος εν τω οίκω καί ζώσης καί προΐκ επενεγκαμενης, ούκ άπογράφω την προίκα χρεως αυτή, ούδε παρακροάομαι τούς δικαστάς, αλλ’ εώ μετεχειν των εμαυτοΰ την μητέρα, αν τε την Φαινίππου αν τε την εμαυτοΰ εχω ουσίαν; ότι οι νόμοι ταΰτα κελεύου-σιν, ώ βέλτιστε’ συ δε πάντα ποιείς παρά τούς νόμους, λεγ* ετερον.
α After the death of her husband a woman might return to the house of her κύριο? (nearest male relative), or, if there were children, she might live with them in her husband’s
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(To the clerk.) Read first the deposition, and then his declaration.
The Deposition’. The Declaration
Enough of that. Yet Phaenippus, men of the jury, 26 opened the rooms that had been sealed and carried off much that was within, as the witnesses have testified to you, leaving· behind just Avhat he pleased ; and one month after the law prescribes gave me the declaration regarding his property. Nevertheless, enough of that.
(To the clerk.) Read from the words, “ Upon this property I owe the following debts.”
The Declaration'
Stop reading. This Aristonoe, men of the jury, is 27 the daughter of Philostratus and mother of Phaenippus. He declares that a debt is owing to her for her marriage portion, but of this the laws make him the owner.α His statement is therefore fake, and he does not make a just declaration. For why is it that I, Phaenippus, -while my mother—who brought with her a marriage portion—is living and dwelling in my house, do not deelare the marriage portion as a debt due to her, and thus try to lead the jurymen astray, but permit her to share in all that I have, alike whether it shall prove to be the estate of Phaenippus or my own ? Beeause the laws so command, my good Sir. But all that you do is contrary to the laws. (To the clerk.) Read oil.
house. In this case the marriage portion became the property of her son. In return he was bound to give his mother maintenance, but the portion could not be counted a lien upon his property.
VOL. II	E
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ΑΠΟΦΑ2Ι2
28	Άκούετ', ώ άνδρες δικασταί· Παμ<^>ιλω φησι καί Φβιδολβω 'Ραμνουσίοις κοινή τάλαντον ενοφείλειν καί Αίαντίδη Φλυ^ΐ τετρακισχιλίας καί Άριστο-μενει Άναγυρασίω τετταρας καί δέκα μνας, διά τί ουν, Φαίνιππε, ore μεν εγώ μάρτυρας εχων ηρώτων σ’ ει τι οφείλεις επί τη εσχατιά, και εκελευον δεΐξαι όρον εί που επεστι, και διεμαρτν-ρόμην όπως μη μοι ύστερον κατεσκευασμενοι δανεισταί φανησονται, τότε μεν ούδεν άπεφηνας των χρεών, επειδή δε δεύτερα) μηνι την άπόφασιν εδωκάς μοι, τον νόμου κελευοντος τριών ημερών, νΰν ηκουσι δανεισταί και όφειληματα πλέον η τριών
29 ταλάντων;	ότι, ώ βελτιστ',	άλλο κατα-
σκευάζεις, η όσονπερ κοινή γεγονε μοι προς την
[1048] πάλιν όφλημα, τοσοντο και σοι ιδία νυν είναι, ότι δ’, ώ Φαίνιππε, φενδη καί επιωρκηκώς ηκεις προς τούτους, ηδη φανερώς ελεγζω.
Ααβε μοι, γραμματέα, την του ΑΙαντίδου και Θεοτελους μαρτυρίαν, οΐς οντος άπογεγραφεν όφεί-λονθ’ αυτόν τετρακισχι λίας δραχμάς φευδόμενος και πάλαι άποδεδωκώς, ούχ εκών, άλλα δίκην όφλών. λεγε.
ΜΑΡΤΥΡΙΑ
30	’Έπειτάνδρες δικασταί, τοι' ουτω καταφανώς εν άπασιν αδίκως πεποιημενον την άπόφασιν, καί
α Iihamnus was a deme of the tribe Aeantis. b Phlyus was a deme of the tribe Cecropis. c Anagvrus was a deme of the tribe ErectheTs.
AGAINST PHAENIPPUS, 28-30 The Declaration
You hear, men of the jury. He declares that 28 he owes upon the land to Pamphilus and Pheidoleus of Rhamnus α jointly a talent, and to Aeantides of Phlyus b four thousand drachmae, and to Aristo-menes of Anagyrus c fourteen minae. Why, then, Phaenippus, when I asked you in the presence of witnesses whether you owed anything on your farm, and bade you show me the pillar of mortgage, if one were set up anywhere upon it, and adjured you not to have any fictitious creditors to be brought to light later on to my prejudice—why, pray, did you not reveal any of these debts then ? And why, when you have been a month late in giving me your declaration, though the law bids that it be given within three days, have creditors and debts for more than three talents now come on the scene ? Because, my -f) good Sir, it is merely this that you are contriving, that you may now have private debts equal in amount to the public debt which I have incurred to the state. But that your statement is false, Phaenippus, and that you have come before these gentlemen as a perjured man, I shall straightway prove beyond all question.
Please, elerk, take the deposition of Aeantides and Theoteles to whom this fellow has declared that he owes four thousand drachmae. His declaration is false, and he long ago paid the debt, not willingly, but after a judgement had been secured against him. Read.
The Deposition
Well, then, men of the jury, when a man has made 30 out a declaration that is so manifestly false in all
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μήτε τών νόμων φροντίσαντα μηδέν, οΐ διοιρίκασιν εν οΐς δει την άπόφασιν ποιεΐσθαι χρόνοις, μήτε των Ιδίων ομολογιών, ας ομοίως ύπολαμβάνομεν ίσχυράς, χωρίς δε τούτων άνεωχότα τα σημεία των οικημάτων καί έκπεφορηκότα τον σίτον καί τον οίνον ένδοθεν, προς δε τούτοις την ύλην την τετμη-μένην πεπρακότα μετά την άντίδοσιν, πλέον η τριάκοντα μνών ούσαν αξίαν, καί το πάντων μέγιστοι’, χρέα φευδή κατεσκευακότα της άντιδόσεως ένεκα, τοΰτον δικαίως φηφιεΐσθε πεποιησθαι την
31	απόφασιν; μηδαμώς, ώ άνδρες δικασταί. ποΐ γάρ τραπέσθαι δεήσει διαμαρτόντα της ύμετέρας γνώμης, όταν οι πλούσιοι καί μηδέν ύμιν πώποτε χρήσιμοι γεγενημένοι, πολύν και σίτον καί οίνον ποιοΰντες καί τοΰτον τριπλάσιας τιμής η πρότερον διατιθέμενοι, πλεονεκτώσι παρ’ ύμιν; ο μηδαμώς νυνί γενέσθω, άλλ’ ώσττερ καί κοινή πάσι βεβοη-θηκατε τοΐς εν τοΐς έργοις έργαζομένοις, ούτω καί
32	ιδία βοηθήσατέ μοι νυν. καί γάρ ει οίκέτης υμών, [1019] μη πολίτης ην, όρώντες αν μου την φιλεργίαν καί
την εις υμάς εύνοιαν, άνεπαύσατ αν με τών άναλω-μάτων καί επί τον δραπετεύοντα τών άλλων ηλθετε. τον αυτόν τρόπον, έπειδάν άποτείσω τα τρία τάλανθ’ ύμιν α ώφλον καί άναλάβω εμαυτόν, πάλιν άναπαύσαντες τών τεταλαιπωρηκότων έτερον επ' έμ ηξετε· νυν δ’ άφετε, ικετεύω πάντας ύμάς, άνδρες δικασταί, καί τα δίκαύ ειρηκώς δέομαι βοηθησαί μοι καί μη με περιελαθέντα περιϊδείν ύπό τούτων.
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points and has shown no regard for the laws which define the time within which the declaration must be made out, or to the private agreements which we hold to be equally binding : when besides this he has opened the seals of the buildings and carried off the grain and wine from within, and furthermore has after the offer to exchange sold the cut timber to the value of more than thirty minae ; and when (worst of all) lie has concocted false debts for the purpose of the exchange—will you decide by your votes that this man has made a ju^t declaration ? Surely not, men of the jury. For where is one to turn if he 31 fails of a verdict from you. when men of wealth who have never been of any service to you, who produce large quantities of grain and wine and dispose of this at three times its former price, have an advantage in your courts ? Let not this happen now, I bee· of you ; but, as you have given public aid to all those engaged in mining, so now give aid to me as a private citizen. For, if I had been vour slave and not a 32 citizen, seeing my industry and mv «όγκΙλυϊΠ toward vou. you would have given me respite from mv expenditures and would have turned to one of the rest who was running away from his duty. In the same manner, when I shall have paid the three talents for which I became liable to vou, and shall have recovered my losses, you will relieve some other person among those in distress and turn to me. But for the present discharge me, men of the jury. I beg of you all ; and since I have spoken only what is just,
I implore you to come to my aid, and not to suffer me to be harried by these men.
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INTRODUCTION
A certain Hagnias, of Oeon, a man of considerable wealth, was sent out from Athens on an important embassy, was captured with his companions by the Lacedaemonians, and by them put to death. He left no children, hut had adopted a niece who died while still a minor.
Under a will which the court held to be spurious his estate was claimed by bis half brothers Glaueus and Glaucon, sons of his mother and (Uaucetes, whom she had married, whether before her marriage with his father Polemon, or after the latter’s death, does not appear. (For the complicated family relationships the reader is referred to the annexed table.) Λ counter-claim was put in by Eubulides II, who was the first cousin of Hagnias (the son of Phvlomache 1, who was own sister to Polemon). This Eubulides appears to have died before the case was settled, but after the rejection of the spurious will the property was awarded to his daughter Phvlomache II. She, then, as an (—[κλήρος with a rich marriage portion, was claimed in marriage by Sositheus, who was the son of a female first cousin of her father.
Another suit was then instituted, regarding which there is much obscurity, inasmuch as the accounts given us by Pseudo-Demosthenes and by Isaeus (in Oration VII, On the Estate of Iiagnias) disagree, and
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both have plainly suppressed important facts. According to the speech before us there Avere live* claimants. Phvloinaehi* II, Theopompus (Svhon»e relationship to Hagnias was so remote that he had no shadow of right to the estate), Glaucus and Glaucon, and a certain Eupolemus. It is contended by the writer of our speech, as so often by Athenian pleaders, that the other four contestants had entered into a conspiracy to defraud Phylomaehe of her rights. Neither he nor Isaeus makes any mention of the fact that Glaueus and Glaucon were far nearer of kin to Hagnias than any of the others. In any ease the property was awarded to Theopompus. and in the argument stress appears to have been laid on the claim that Pulemon never had a sifter Phylomaehe I, the alleged grandmother of Phylomachc II. Our writer is therefore at pains to bring forward evidence to prove that Phylomaehe I was no myth, but in very truth the own sister of Polemon.
At the death of Theopompus the estate passed to his son Macartatus, and thereupon Sositheus, the husband of Phylomaelie II, made a new attempt to recover the property. He had his second son, Eubulides III, a minor, entered in the dan of Eubulides II. liis maternal grandfather, and recorded as the latter’s adopted son, his older brother Sosias being designated as his guardian. This action, it' allowed, would make Eubulides III a legitimate heir, as the son of a first cousin of the deceased. Sosias then summoned Macartatus to trial to determine the right of inheritance. Sositheus. the father, in the speech before us pleads for his minor son, maintains that the decision rendered by the former court was won by the conspiracy formed against him, insists that
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Phylomache II had proved her riijht to the property Λνΐιεη she won the suit against Glaucon and Glaucus. and dwells at length on the laws and on the religious observances performed by her branch of the family as being nearest of kin to Hagnias. The outcome of the suit is not known.
The speech, despite its pompous tone, possesses much interest, though it is universally regarded as the work of some leaser speech-writer and not of Demosthenes.
The reader may profitably consult Schaefer, in.2 pp. 22[) ή'., and Blass, iii. pp. 540 ft’.
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ΠΡΟΣ MAKAPTATON ΠΕΡΙ ΛΓΝΙΟΤ ΚΛΗΡΟΥ
’Επειδή καί πρότερον αγώνες εγενοντο ημιν, ώ άνδρες δικασταί, προς τούς αυτούς τουτους περί του κλήρου του 'Αγνίου, καί ούδεν παύονται παρα-νομοΰντες καί βιαζόμενοι, ώστ’ εκ παντός τροπου τα μη προσήκονθ’ εαυτοΖς όχειν, ανάγκη Ισους εστί τα πραχθεντ εξ αρχής διηγήσασθαι· υμείς τε γάρ, ώ άνδρες δικασταί, ραον παρακολουθήσετε άπασι
2	τοϊς λεγομενοις, και ουτοι επιδειχθήσονται οίοί εισιν άνθρωποι, καί οτι πάλαι ήδη άρξάμενοι ούδεν παύονται κακοτεχνοΰντες και οιόμενοι δεΐν δια-
[1051] πράττεσθαι ο τι αν επελθη τούτοις. δεόμεθα ούν υμών, ώ άνδρες δικασταί, εύνοϊκώς άκροάσασθαι τών λεγομένων καί παρακολουθεΐν προσέχοντας τον νουν. πειράσομαι δε κάγώ διδάσκειν ώς αν οίος τε ώ σαφέστατα περί τών πεπραγμενών.
3	Τουτουί γάρ του παιδος ή μήτηρ, ώ άνδρες δικα-σταί, γενει ουσα εγγυτάτου ' Αγνία τω εξ O ίου, επεδικάσατο του κλήρου του Αγνιου κατα τους νόμους τούς ύμετερους' καί τουν τότε άμφισβητη-
α There were two denies bearing the name Oeon, one
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SOSITHEUS AGAINST MACARTATUS, IN REGARD TO THE ESTATE OF HAGNIAS
Since we have had suits before now, men of the jury, against these same men regarding· the estate of Hagnias, and they do not eease from their lawless and violent conduct, endeavouring by hook or crook to keep what does not belong to them, it is perhaps necessary to set forth all that has been done from the beginning ; for you, men of the jury, will thus more easily follow the course of the whole argument, and 2 these men will be exhibited in their true character, and you will see that they began long· ago and still continue to play their tricks, and to think that they may do whatever occurs to them. We therefore beg of you, men of the jury, to listen to our arguments with goodwill, and to follow with dose attention. And I, on my part, will endeavour to give von the dearest information I can concerning the facts.
The mother of this boy. men of the jury, being the 3 nearest of kin to Hagnias of Oeon,a had the estate of Hagnias adjudged to her according to your laws : and
belonging to the tribe Leontis, the other to the tribe Hippo-thontis.
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σάντων aύτή τοΰ κλήρου τουτουί, γενει μεν ως εγγυτερω τις eΐη αυτών τής γυναικός, ούδ’ επ-εχείρησεν ούδείς άντομόσαι (ώμολογεΐτο γάρ παρά πάντων τής γυναικός είναι ή κληρονομιά κατο.
4	την αγχιστείαν), διαθήκας δε φευδεΐς ήκον κατα-σκίυάσαν'τβ? Γλαυκός· τε ό Ot'ou και Γλαυκών ό αδελφός αύτοϋ, και Θεόπομπος ό τουτουί πατήρ λίακαρτάτου εκείνοις συγκατεσκεύαζε ν άπαντα ταΰτα και εμαρτυρει τας πλείστας μαρτυρίας, αι δε διαθήκαι, ας τότε παρεσχοντο, εξηλεγχθησαν ψευδείς οΰσαι· και ου μόνον ήττήθησαν, άλλα καί πονηρότατοι δόξαντες είναι άπηλλάττοντο από του
5	δικαστηρίου. καί επιδημών τότε Θεόπομπος ό τουτουί πατήρ λίακαρτάτου, τοΰ κήρυκος κηρύττοντας, ει τις αμφισβητεί ν ή παρακαταβάλλειν βούλεται τοΰ κλήρου τοΰ 'Αγνίου ή κατο, γένος ή κατά διαθήκας, ούκ ετόλμησε παρακαταβαλεΐν, άλλ’ αυτός εαυτω εδίκασεν οτι ούδαμόθεν αύτω προσ-
6	ήκεν ούδεν τοΰ κλήρου τοΰ eΑγνίου. εχούσης δε τής μητρός τοΰ παιδός τουτουί τον κλήρον, επειδή ενίκησεν εν τω δικαστηρίω άπαντας τούς άμφισ-βητήσαντας εαυτή, ούτως είσί μιαροί ούτοι, καί
[1059] ούκ οΐονται δεΐν ούτε τοΐς νόμοις τοΐς ύμετεροις πείθεσθαι ούτε τοΐς γνωσθεϊσιν εν τω δικαστηρίω, αλλά πάντα τρόπον επιχειροΰντες άφελεσθαι πάλιν τήν γυναίκα τον κλήρον ον υμείς αυτή εφηφίσασθε,
7	συνομόσαντες καί συνθήκας γράφαντες προς άλλή-λους καί καταθεμενοι παρά λΐηδείω 'Αγνουσίω, Θεόπομπος ό τουτουί πατήρ λίακαρτάτου καί Γλαύκων καί Γλαύκος ό ήττηθείς το πρότερον, καί ετερόν τινα των επιτηδείων τέταρτον προσ-
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of those who then made counter-claims to this estate not one ventured to swear that he was nearer of kin than the lad ν (for it was admitted by all that the inheritance belonged to her by virtue of nearest kinship), but Glaucus of Oeon and Glaucon his brother 4 presented themselves, having concocted a spurious will, and Theopompus, the father of Macartatus here, joined with them in getting up this whole scheme, and was their witness in most of the depositions that were put in. The will which they then produced was proved to be spurious, and they not only lost their case, but went out of court completely disgraced. And Theopompus, the father of Macartatus here, al- 5 though he was in town when the herald asked by proclamation whether anyone wished to lay claim to the estate of Hagnias by virtue of kinship or under a will, or to deposit security for the costs of such claim, yet did not venture to make a deposit, but by his own act gave judgement against himself that he had no conceivable claim on the estate of Hagnias. But, although the G mother of this boy here became possessed of the inheritance, since she had prevailed in the suit over all those who disputed her claim, these men are abominable, as you see, and imagine that they need obey neither your laws nor the decisions of your courts, but they are trying by fair means or foul once more to take away from the lady the inheritance which you awarded to her. A conspiracy was formed, and a 7 written agreement entered into, and deposited with Medeius of Hagnus," by Theopompus. the father of Macartatus here, and by Glaucon and the Glaucus who was worsted in the former suit; and they added to themselves as a fourth another of their friends (Eupoleimis a Hagnus was a deme of the tribe Acamantis.
63
DEMOSTHENES
λαβόντες (Κύπόλεμος ήν αύτώ όνομα), ούτοι άπαρτες κοινή έπιβουλεύσαντες προσεκαλεσαντο την γυναίκα προς τον άρχοντα εις διαδικασίαν τοΰ κλήρου τοΰ 'Αγνίου, φάσκοντες τον νόμον κελεύει παρά τοΰ επιδεδικασμενου καί εχοντος τον κλήρον
8	προσκαλεΐσθαι, εάν τις βουληται άμφισβητεΐν. καί επειδή ήγεν ὅ άρχων είς τό δικαστήριον καί εδει άγωνίζεσθαι, τά τε άλλα ήν αύτοΐς άπαντα κατ-εσκευασμενα είς τον αγώνα, καί τό ύδωρ, προς ο εδει άγωνίζεσθαι, τετραπλάσιον ήμόυν ελαβον. εζ ανάγκης γάρ ήν, ώ άνδρες δικασταί, τω άρχοντι αμφορέα εκάστω εγχεαι των αμφισβητούν των, καί
9	τρεΐς χοάς τω υστερώ λόγω. ώστε συνεβαινεν εμοί τω υπέρ τής γυναικός άγωνιζομενορ, μη ότι περί τοΰ γένους και των άλλων ών μοι προσήκε διηγήσασθαι τοϊς δικασταΐς ως εγώ εβουλόμην, άλλ’ οι)δ’ άπολογήσασθαί μοι εζεγενετο ουδέ πολλοστόν μέρος ών κατεφεύδοντο ημών πεμπτον γάρ μέρος ειχον τοΰ ύδατος. και τό σόφισμα ήν τοΰτο, αυτούς μεν εαυτοϊς συναγωνίζεσθαι και
[1053]	όμολογεΐν άπαντα, περί ημών δε λέγειν τα ούδε-
10	πώποτε γενόμενα. και τοΰτον τον τρόπον επι-βουλευσάντων και συναγωνιζομενών άλλήλοις εφ’ ημάς, καδίσκων τεττάρων τεθεντων κατά τον νόμον, εικότως, οίμαι, οι δικασταί εξηπατήθησαν καί εστασίασαν άλλήλοις καί παρακρουσθεντες υπό τής παρασκευής εφηφίζοντο ό τι ετυχεν έκαστος, καί αι φήφοι όλίγαις πάνυ εγενοντο πλείους, ή
α The amphora contained about nine gallons.
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was his name). All these men, having in common formed their plot, cited the lady before the archon for the adjudication of claims to the estate of Hagnias, declaring that the law prescribed that if anyone wished to enter a claim, citation should be made of the one to whom the estate had been adjudged and who had it in his possession. And 8 when the arehon brought the case into court, and the trial was to be held, they had everything cleverly arranged for the trial, and in particular the water which was to measure their speeches was four times as much as that allowed to us. For the archon. men of the jury, was obliged to pour into the water-clock an amphora “ of water for each claimant, and three choes 6 for the reply ; so that I, who acted as pleader 9 for the lady, was not only unable to explain to the jurymen the relationship and other matters as clearly as I could have wished, but could not even defend myself against the smallest fraction of the lies which they told about us ; for I had but a fifth part of the water. Their scheme was this : to tell a wholly false story about us, but to back one another up and agree in everything. So, since they had formed their plot 10 in this way, and each backed up the other’s charges against us, when the four ballot-boxes c were set out according to law, the jurymen, naturally enough, as I think, were deceived and eould not agree with one another, and being led astray by this trick, they voted each as chance determined. And there were a
6 The chous contained about TV of an amphora.
c One ballot-box, that is, for each contestant. There were five in all, but the two brothers, Glaucus and Glaucon, were apparently counted as one, since their title was the same. This problem is discussed by Wyse in his introduction to Isaeus XI.
VOL. II
65
DEMOSTHENES
τρισίν η τετταpaw, εν τω (Θεοπόμπου καδίσκορ η εν τω της γυναικός.
11	Και τότε μεν ταΰτα, ώ άνδρες δικασταί, ην τα πραχθεντα. επειδή δ’ ούτοσί δ παΐς εγενετο καί εδόκει καιρός είναι, ούκ δργισθεις eyco τοΐς γενο-μενοις, άλλ’ ηγούμενος είκός τι παθεΐν τους τότε δικάζοντας, είσηγαγον εις τούς φράτερας τούς του 'Αγνίου Έ,ύβουλίδη τον παΐδα τουτονί, εκ της θυγατρδς οντα της εκείνου, ΐνα μη εζερημωθη 6
12	οίκος, εκείνος γάρ, ώ άνδρες δικασταί, ο Eύβου-λίδης, 6 τω 'Αγνία γενει ών εγγυτάτω, μάλιστα μεν ηϋχετο τοΐς θεοΐς υίδν αύτω γενεσθαι, ώσπερ και η θυγάτηρ η τουτουί μητηρ του παιδός αύτω εγενετο· επειδή δε τούτου άπετυχε και ούκ εγενετο παΐς άρρην αύτω ουδέ εις, μετά ταΰτ ηδη εσπού-δαζεν όπως εκ της θυγατρδς είσποιηθη αύτω υιός εις τον οίκον τον εαυτού και τον 'Αγνίου, και εις τούς φράτερας εισαχθη τούς εκείνου, ηγούμενος, ω άνδρες δικασταί, εκ των υπολοίπων τούτον είναι εαυτω οίκειδτατον, και ούτως αν μάλιστα τον οίκον τον εαυτών διασωζεσθαι και ούκ αν εξερημωθηναι.
13	και εγώ ταΰτα ύπηρετησ’ αύτω, δ την Eύβουλίδου
[1054]	θυγατέρα εχων επιδικασάμενος γενει ών εγγυτάτω,
καί είσηγαγον τον παΐδα τουτονί εις τούς Άγνίου καί Ει)/3ουλίδου φράτερας, μεθ’ ιον καί Θεόπομπος δ τουτουί πατήρ λίακαρτάτου, εως εζη, εφράτριζε
14	καί αυτός ούτος. καί οι φράτερες, ώ άνδρες δικασταί, οι τουτουί λίακαρτάτου, οι άριστα είδδτες περί τού γένους, δρώντες αυτόν μεν τούτον ου θελοντα κινδυνεύειν ουδ’ άπάγοντα τό ιερεΐον άπο τού βωμού, ει μη προσηκόντως εισηγετο δ
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very few more votes—some three or four—in the box of Theopompus than in that of the lady.
This, then, was what took place at that time. But 11 when this boy was born, and it seemed a fitting time,
I, being in no way incensed at wliat had happened, but considering that the former jurymen had met with a very natural experience, introduced this boy here to the clansmen of Hagnias in the interest of Eubulides, seeing that the boy was the son of his daughter, in order that the family might not become extinct. For the elder Eubulides, men of 12 the jury, who was next of kin to Hagnias. prayed to the gods above all else that a son might be horn to him as a daughter had been, the mother of this boy : but since he failed of this hope and not a single male child was born to him, his next dearest wish was that a son of his daughter should be adopted into his own family and that of Hagnias and should be introduced to the members of his clan ; for he thought, men of tiie jury, that of his surviving relatives this boy was nearest to him, and that in this way their house would best be preserved and kept from extinction. And I was the one to render him this .service, since I 13 was husband to the daughter of Eubulides, she having been adjudged to me as being the nearest of kin, and I introduced this boy to the clansmen of Hagnias and Eubulides, to which fellowship Theopompus, the father of Macartatus here, belonged during his lifetime, and to which Macartatus now belongs. And 14 the fellow-clansmen of Macartatus here, who knew better than any others the pedigree of the family, seeing that he himself did not choose to risk a contest and did not remove the victim from the altar, as he should have done had the introduction of this boy not
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παΐς ούτοσί, αυτούς δ’ άξιοΰντα όπιορκάΐν, λαβόντες την φηφον καομόνων των iepeiων, από του βoJμoΰ φόροντ€ς τοΰ Δick τοΰ φρατρίου, παρόντος τουτουί λίακαρτάτου, όφηφίσαντο τα δίκαια, ώ άνδρ€ς δικασταί, όρθώς καί προσηκόντως τον παΐδα του-τονί €ΐσάγεσθαι Εύβουλίδη υιόν €ΐς τον οίκον τον
15	*Αγνίου. φηφισαμόνων 8e ταϋτα των φρατόρων των τουτουί λΧακαρτάτου, υιός ων Εύβουλίδου ό παΐς ούτοσί προσβκαλόσατο Μακάρτατος τοΰ κλήρου τοΰ 'Αγνίου €ΐς διαδικασίαν, καί όλαχ€ προς τον άρχοντα, κύριον Ιπιγραφάμενος τον αδελφόν τον ίαυτοΰ' όμοί γαρ ούκότι οίόν τ’ ην, ώ άνδρ€ς δικασταί, κυρίω όπιγβγράφθαι, ζίσπζποιηκότι τον παΐδα €ΐς τον οίκον τον Εύβουλίδου. καί η πρόσ-κλησις όγόνζτο τω παιδί τουτωί κατο, τον νόμον, καθ’ όνπep καί ούτοι προσ€καλόσαντο την τουτουί μητόρα, την νενικηκυΐαν πρότ€ρον ev τω δικαστηρίω καί όχουσαν τον κληρον τον 'Αγνίου.
16	Και μοι άνάγνωθι τον νόμον, καθ’ ον η προσ-κλησίς όστι παρά, τοΰ όχοντος τον κληρον.
ΝΟΜΟΣ
Έαν δ’ επιδεδικασμενον άμφισβητη τον κληρον η της επίκληρον, προσκαλείσθω τυτ επιδεδικασμενον προς
[1055]	τον αρχοντα, καθάπερ επί των άλλων δικών παρα-καταβολάς δ’ είναι τω άμφισβητονντι. εάν δε μη προσκαλεσάμενος επιδικάσηται, ατελής εσται ή επι-δικασία τοίΐ κληρον. εάν δε μη ζη ο επιδίκασαμενος τον κληρον, προσκαλείσθω κατά ταντά, ώ civ η προ-
α That is, by demanding that they should render a decision in violation of the oath which they had sworn.
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been legitimate, but demanded that they commit perjury γ’ took the ballot while the victims were still burning, and carried it from the altar of Zeus PImtrius b in the presence of the defendant Macartatus, and gave a just verdict, men of tlie jury—that this boy was duly and rightfully introduced as the adopted son of Eubulides into the family of Hagnias. But when the 1° fellow-clansmen of the defendant Macartatus had passed this vote, this boy, as the son of Eubulides, cited the defendant Macartatus for an adjudication of claims for the estate of Hagnias, and had a day appointed by the archon for the hearing, inscribing liis brother’s name as his guardian ; for it was no longer open to me, men of the jury, to stand inscribed as guardian, since I had got the boy adopted into the family of Eubulides. And the citation was made by this boy according to the same laws in accordance with which these men had cited his mother, Λνΐιο had won the former suit in court, and was in possession of the estate of Hagnias.
(To the clerk.) Please read the law which ordains 16 that citation shall be made of the person possessing the inheritance.
The Law
If any person shall claim the inheritance or the heiress after adjudication has lx-en made, let him cite before the archon the person Mho has obtained the adjudication just as in other suits, and a deposit to cover costs shall be made by the claimant. And if lie wins an adjudication without citation, the adjudication of the estate shall he of no effect. And if the person who has had the estate adjudged to him be not living, let the claimant cite in like manner the successor, provided that the period covered by the statute of limitations
6 So named, a? god of the clan (phratry)—which was a religious institution.
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θεσμία jiijTrw εξηκη. την δ’ άμφισβητη<τιν είναι τω εχοντι, καθότι επεδικάσατο ον αν εχη τα χρήματα.
17	Του μεν νόμου άκηκόατε, δέομαι δ’ υμών δικαίαν δεησιν, ώ άνδρες δικασταί. εάν γάρ επιδείξω Θεοπόμπου του πατρός τοΰ λίακαρτάτου γενει όντας 'Αγνία εγγυτερω Κύβουλίδην τε τον παΐδα τουτονι και Φυλομάχην, η εστι μητηρ τω παιδί, Κύβουλίδου δε θυγάτηρ, και ου μόνον γενει εγγύτατα» όντας, άλλα το παράπαν ουδέ όντα ούδενα ανθρώπων εν τω οίκω τω 'Αγνίου άλλον η την μητέρα τοΰ παιδός τουτουι και αυτόν τουτονι τον παΐδα, ταΰτ’ εάν επιδείζω, δέομαι υμών, ώ άνδρες δικασταί, βοηθέΐν ημΐν.
18	Τό μεν οΰν πρώτον διενοηθην, ώ άνδρες δικασταί, γράφας εν πίνακι άπαντας τους συγγενείς τους 'Αγνίου, ούτως επιδεικνυειν ύμΐν καθ' έκαστον επειδή δ’ εδόκει ούκ αν είναι εξ ίσου η θεωρία άπασι τοΐς δικασταΐς, ἀλλ’ οι πόρρω καθημενοι άπολείπεσθαι, άναγκαΐον ’ίσως τω λόγω διδάσκειν υμάς· τοΰτο γάρ άπασι κοινόν εστιν. πειρασόμεθα δε και ημεΐς ως αν μάλιστα δυνώμεθα διά βραχυ-τάτων επιδεΐξαι περί τοΰ γένους τοΰ 'Αγνίου.
19	Βουσελος γάρ ην εξ O ίου, ώ άνδρες δικασταί, και τούτω εγενοντο πέντε υιεις, 'Αγνίας και Eύβου-λίδης και Στράτιος και "Αβρών και ΚΛεόκριτος. και ούτοι άπαντες οι τοΰ Βουσελου υίεΐς άνδρες εγενοντο, και διενειμεν αύτοΐς την ουσίαν ό πατήρ ό BouaeAos- άπασι καλώς και δικαίως, ώσπερ
[1056]	προσηκεν. νειμάμενοι δε την ουσίαν, γυναίκα αυτών έκαστος ’όγημε κατά τούς νόμους τούς ύμετερους, και παΐδες εγενοντο αύτοΐς άπασι καί 70
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has not expired.0 And the elaim upon the possessor shall be that he shall show on what terms the person whose property he holds had it adjudged to him.
You have heard the law, and it is a reasonable re- 17 quest I make of you, men of the jury. If I shall prove to you that this boy Eubulides here and Phylomache, who is the mother of the boy and the daughter of Eubulides, are nearer of kin to Hagnias than Theo-pompus, the father of Macartatus, and not only that they are nearest of kin, but that there is absolutely no human being· belonging- to the house of Hagnias except the mother of this boy and the boy himself,— if I shall prove this. I beg of you, men of the jury, to give your aid to 11s.
At the first, men of the jury, it was my intention 18 to -write on a board all the kinsfolk of Hagnias, and thus to exhibit them to you one by one ; but when I saw plainly that not all the jurymen would have an equally good view, but that those sitting at a distance would be at a disadvantage, it is perhaps necessary to instruct you by word of mouth, for thus all will be on the same footing. I, on my part, will endeavour to the best of my ability to inform you regarding the family of Hagnias in the fewest words possible.
Buselus, men of the jury, was a member of the 19 deme Oeun, and to him were born five sons, Hagnias and Eubulides and Stratius and Habron and Cleo-eritus. And all these sons of Buselus grew up to manhood, and their father Buselus divided his property among them all fairly and equitably, as was fitting. And -when they had divided the property among themselves, each of them married a wife according to your laws, and sons and grandsons were u This period was five years.
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παίδων παΐδες, καί εγενοντο πέντε οίκοι εκ του Υόουσελου οίκου ενός οντος, καί χωρίς έκαστος ωκει τον εαυτοΰ εχων καί εκγόνους εαυτοΰ ποιού-
20	μένος, περί μεν οΰν των τριών αδελφών τών τοΰ Βουσελου υ'ιεων, καί τών εκγόνων τών τούτοις γενομενων, τί αν εγώ ή ύμΐν, ώ άνδρες .δικασταί, πράγματα παρεχοιμι ή εμαυτώ, εξηγούμενος περί έκαστου; οντες γάρ εν ταύτώ γενει θεοπόμπω καί προσήκοντες ομοίως τω 'Αγνία, ου εστιν ό κλήρος, ούδεις αυτών ούτε πρότερον πώποτ’ ούτε νυν ήνώχλησεν ήμίν, ουδ’ ήμφεσβήτησεν ούτε τοΰ κλήρου τοΰ 'Αγνίου ούτε τής γυναικός τής επικλήρου, ήν εγώ εχω επιδικασάμενος, ηγούμενοι ούδ’ ότιοΰν προσήκειν εαυτοΐς ουδενός τών 'Αγνίου.
21	περίεργον δη μοι δοκεΐ είναι λέγειν περί τούτων, πλήν ὅσ’ εξ ανάγκης εστιν επιμνησθήναι. περί δε Θεοπόμπου τοΰ πατρός τοΰ Μακαρτάτου καί αύτοΰ τουτουί Μ ακαρτάτου, περί τούτων μοι εστιν εξ άνάγκης λέγειν, εστι δε βραχύς ό λόγος, ώ άνδρες δικασταί. ώσπερ γάρ ολίγον τι πρότερον άκηκόατε ότι τω Βουσελω πέντε υίεΐς εγενοντο, τούτων εις ήν Στράτιος ό τουτουί πρόγονος Μ ακαρτάτου, καί 'έτερος 'Αγνίας ό τουτουί πρόγονος τοΰ παιδός.
22	έ,γένετο δη υιός τω 'Αγνία ΙΙολεμων καί θυγάτηρ Φυλομάχη, άδελφή τοΰ Ιίολέμωνος ομοπάτρια καί ομομήτρια· τοΰ δε Στρατιού εγενοντο τοΰ άδελφοΰ τοΰ 'Αγνίου Φανόστρατος καί Σαρίδημος ό τουτουί πάππος Μακαρτάτου. ερωτώ δη υμάς, ώ άνδρες δικασταί, πότερος οίκειότερός εστι καί
[1057]	προσήκει μάλλον τω 'Αγνία, ό υιός ό ΙΙολεμων καί ή θυγάτηρ ή Φ υλομάχη, ή Σαρίδημος ό υιός ό Στρατιού, άδελφιδοΰς δ’ 'Αγνίου; εγώ μεν γάρ 72
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born to them all, and there sprang up five households from the single one of Buselus ; and they dwelt apart, each one having his own home and begetting his descendants. Now with regard to three of the 20 brothers, sons of Buselus, and the descendants born to them, why should I trouble you. men of the jury, or myself by going into particulars about each one ? For although they are in the same degree of relationship as Thcopompus, and are as near of kin to Hagnias, whose estate is in question, not one of them has ever troubled us either at an earlier time or now, nor has made any claim to the estate of Hagnias or to the woman who is the heiress, who was assigned in marriage to me ; for they considered that they had no claim whatever to anything belonging to Hagnias. It seems to me therefore that it would be 21 entirely superfluous to say anything· about them save only what I cannot help mentioning. Of Theo-pompus, however, the father of Macartatus, and of Macartatus the defendant himself, it is necessary for me to speak. Yet the story, men of the jury, is a short one. As you have just heard, Buselus had five sons. One of these was Stratius, the ancestor of Macartatus, and another was Hagnias, the ancestor of this boy. To Hagnias was born a son, ”2 Polemon, and a daughter, Phvlomaclie, sister of Polemon by the same father and the same mother ; and to Stratius, the brother of Hagnias, there were born Phanostratus and Charidemus, the grandfather of the defendant Macartatus. Now I ask you, men of the jury, which is nearer of kin and more closely related to Hagnias, his son Polemon and his daughter Phylomache, or Charidemus, the son of Stratius, and nephew of Hagnias ? For my part I
73
DEMOSTHENES
ήγοΰμαι τον υίόν καί την θυγατέρα οίκειότερον είναι εκάστω ημών μάλλον η τον άδελφιδοΰν καί ου μόνον παρ’ ήμϊν τοΰτο νενόμισται, αλλά καί παρά τοΐς άλλοις άπασι καί "ΕΛΑησι καί βαρβάρους.
23	επειδή τοίνυν τοΰθ’ όμολογειται, ραδίως ήδη τοΐς άλλοις, ώ άνδρες δικασταί, παρακολουθήσετε, καί αισθήσεσθε τούτους ότι είσί βίαιοι και ασελγείς άνθρωποι.
Του Πολίμωνος γάρ του υίέος του Άγνίου έγένετο υιός Άγνίας, τό του πάππου του έαυτοΰ όνομ’ έχων, του 'Αγνίου. καί ουτος μεν άπαις
-4 έτελεύτησεν 6 Άγνίας 6 ύστερος, της Φυλομάχης δε της άδελφής της ΥΙολέμωνος, και Φιλάγρου, ω έδωκεν αυτήν 6 αδελφός ΥΙολέμων άνεφιώ όντι έαυτοΰ (6 γάρ Φίλαγρος υιός ην Κύβουλίδου του άδελφοΰ του Άγνίου), του δη Φιλάγρου του άνεφιοΰ του ΥΙολέμωνος και της Φυλομάχης της άδελφής της ΥΙολέμωνος εγένετο υιός Υάύβουλίδης, 6 πατήρ ο της μητρός του παιδός τουτουί. καί ούτοι μεν υίεΐς έγένοντο Πολέμωνι καί τη άδελφή τη ΥΙολέμωνος Φυλομάχη. του δε \αριδημου εγένετο, τοΰ υίέος του Σ,τρατίου, θεόπομπος ό
25	τουτουί πατήρ λΐακαρτάτου. πάλιν, δη ερωτώ, ώ άνδρες δικασταί, πότερος οίκειότερός εστι καί προσήκει μάλλον Άγνία τω πρώτω εκείνω, 6 ΙΙολέμωνος υιός Άγνίας, καί Υάύβουλίδης ο ΦυΑο-μάχης υιός καί Φιλάγρου, η θεόπομπος ο Χαρι-δήμου υιός, Σιτρατίου δε ύϊδοΰς; εγώ μεν γάρ οίμαι, ώ άνδρες δικασταί, ει'περ καί ο υιός οίκειό-τατός εστι καί η θυγάτηρ, πάλιν ό ύϊδοΰς καί ό
[10.58] εκ τής θυγατρός υιός, ούτοι οίκειότεροί είσι μάλλον
26	ή ό τοΰ άδελφιδοΰ υιός καί ό ετέρου ών οίκου, τω
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think that to every one of us his son and daughter ax-e more nearly related than his nephew ; and not only with us does this hold good, but also among all other people Avhcther Greeks or barbarians. Since, then, 23 this is admitted, yon will now easily follow the rest of the argument, men of the jury, and you will see how arbitrary and how reckless these men are.
To Polemon, son of Hagnias, was born a son, Hagnias, having the name of his grandfather Hagnias, and this seeond Hagnias died -without issue. But from Phylo- 24 maehe, the sister of Polemon, and Philagrns, to whom her brother Polemon had given her in marriage, he being his first cousin (for Philagrns was the son of Eubulides, the brother of Hagnias)—from Philagrus,
I say, the cousin of Polemon, and Phylomache the sister of Polemon, there was born Eubulides the father of this boy’s mother. These sons, then, were born to Polemon and to Polemon’s sister Phylomache. But to Charidemus, the son of Stratius, there was born a son Theopompus, the father of the defendant Macartatus. Again, then, I ask you, men of the jury, 25 which is nearer of kin and more closely related to the first Hagnias. Hagnias, the son of Polemon, and Eubulides, the son of Phylomache and Philagrns, or Theopompus, the son of Charidemus and grandson of Stratius ? I am of the opinion, men of the jury, that if the son and the daughter are the nearest of kin, so, too, the son’s son and the daughter’s son are more nearly related than the son of a nephew and one who is a member of another branch of the family.
DEMOSTHENES
μεν οΰν θεοπόμπω εγενετο υΐ ος Μακάρτατος ούτοσί, τω δε Εώβουλίδη τω της Φυλομάχης υίεΐ, άνεφιω δ’ 'Αγνίου οντι προς πατρός, ούτοσί ό παΐς, άνεφιού παΐς ών *Αγνία προς πατρός, επειδή η Φ υλομάχη η μητηρ η E ύβουλίδου καί ό Τίολεμων ό πατήρ ό *Αγνίου άδελφοί ήσαν ομοπάτριοι καί ομομήτριοι, τω δε γε Μακαρτάτω τωδί, τω υίεΐ τω Θεοπόμπου, ούδεν εγενετο εκγονον ό τί εστιν
27	εν τω οίκω τω τούτου καί τω Στρατιού. τούτων δ’ ούτως εχόντων, τω μεν παιδί τουτωί εστιν ονομα των εν τω νόμω είρημενων, και μέχρι ών ό νόμος κελεύει την αγχιστείαν είναι· άνεφιοΰ γάρ Αγνίου παΐς εστιν 6 γά ρ πατήρ αυτού Εύβουλίδης άνεφιός ήν *Αγνία, ου εστιν ό κλήρος, ο δε γε θεόπομπος ό τούτου ι πατήρ λίακαρτάτου ούκ αν είχεν ονομα θεσθαι εαυτω των εν τω νόμω είρημενων ουδόν
28	εξ ετερου γάρ οίκου ήν του Στρατιού, ου προσήκει δε, ώ άνδρες δικασταί, ουδόν α ανθρώπων εχειν τον κλήρον τον *Αγνίου εξ ετερου οίκου οντα, εως αν τις λείπηται των γενομενων εν τω οίκω τω Αγνίου, ουδ’ εκβάλλειν βία, οπερ ουτοι διαπράττονται, γενει τε άπωτερω οντες και ούκ εν τω αύτω οίκω. τούτο γάρ εστιν, ώ άνδρες δικασταί, ώ παρεκρού-σατο θεόπομπος ό τούτου ι πατήρ Μα καρτάτου.
29	τινες οΰν οι λοιποί ετι νύν ogres' εν τω ο’ικω τω Αγνίου; Φυλομάχη τε ή εμή γυνή, Εύβουλίδου δε θυγάτηρ ουσα τού άνεφιού τού Αγνίου, και ούτοσί ό παΐς ό εισηγμένος εις τον οίκον τον
[1059] Εύβουλίδου και ’Αγνίου. θεόπομπος δ’ ό τουτουί 76
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Well, to Theopompus was horn a son, Macartatus, the 26 defendant, and to Eubulides, the son of Phylomachc, and cousin of Hagnias on his father’s side, this boy, who is to Hagnias the son of a first cousin on the father’s side ; since Phylomache, the mother of Eubulides and Polemon, the father of Hagnias, were brother and sister, born of the same father and the same mother. But to Macartatus here, the son of Theopompus, there has been no issue which is both in the family of Hagnias and in that of Stratius. Such 27 being the facts, this boy here has one of the titles mentioned in the law, and up to which the law ordains that the right of succession should extend ; for he is the child of the first cousin of Hagnias, since his father Eubulides was cousin to Hagnias, Avhose inheritance is in question. Theopompus, on the contrary, the father of the defendant Macartatus, could not have appropriated to himself any one of the titles mentioned in the law, for he belonged to another branch of the family, that of Stratius. But -S it is not fitting, men of the jury, that any man whatsoever should possess the estate of Hagnias, one who belongs to another branch, so long as there is left any one of those born of the branch of Hagnias ; no, nor is it right to expel such person by violence, as these men are trying to do, while they are themselves more distantly related, and not of the same branch of the family. For this, men of the jury, is the point upon which Theopompus, the father of the defendant Macartatus, misled the jury. Who, then, are those 29 still surviving in the branch of Hagnias ? Phylomache, my wife, who is the daughter of Eubulides, the cousin of Hagnias, and this boy, λνΐιο has been adopted into the family of Eubulides and Hagnias.
DEMOSTHENES
πατήρ Μακαρτάτου, ούκ ών του οίκου του Αγνίου, εφεύσατο προς τους δικαστάς ύπερμεγεθες φεύδος περί τε της Φυλομάχης της του ΙΙολεμωνος αδελφής, τηθίδος δ’ Άγνίου, ότι ούκ εΐη τω Πολεμωνι τω του 'Αγνίου υίεΐ ομοπάτρια καί ομομήτρια αδελφή, καί πάλιν προσποιούμενος του αυτού οίκου είναι Άγνία, 6 ούδεπώποτε γενόμενος.
30	ταΰτα δε πάντ’ άδεώς έλεγεν ο Θεόπομπος, μάρτυρα μεν ούδε'ν α παρασχόμενος, όστις εμελλεν υπεύθυνος ήμίν έσεσθαι, συνομολογοΰντας δ’ εαυτώ έχων τούς κοινωνούς, οι ήσαν άλλήλοις συναγω-νισταί και άπαντα επραττον κοινή, όπως άφελωνται την γυναίκα την τουτουί μητέρα του παιδός τον
31	κλήρον, ον υμείς αυτή εφηφίσασθε. βούλομαι ούν, ώ άνδρες δικασταί, περί ών είρηκα προς υμάς, μαρτυρίας παρασχεσθαι, πρώτον μεν ως ενίκησε τού κλήρου τού 'Αγνίου ή Eύβουλίδου θυγάτηρ Φυλομάχη, γενει ουσα εγγυτάτω, έπειτα περί των άλλων απάντων.
’Αναγίγνωσκε την μαρτυρίαν.
ΜΑΡΤΥΡΙΑ
Μαρτνρυνσι παρεΐναι προς τω διαιτητή έπϊ Χικο-φήμον αρχοντος, ο τε ενίκησε Φ νλομάχη ή Κνβυνλίδον θνγάτηρ τον κλήρον του Άγνίον τοι'", α μφισβητονντας α.ντη πάντας.
32	"Οτι μεν ενίκησε Φυλομάχη ή E ύβουλίδου θυγάτηρ τού κλήρου τού Άγνίου, άκηκόατε, ώ άνδρες δικασταί. καί αύτη ενίκησεν ούδεμια παρασκευή άδίκω ούδέ συνωμοσία, άλλ’ ως οίόν τε δικαιότατα, επιδειζάντων ημών ότι γενει εγγυτάτω
AGAINST MACARTATUS, 29-32
Theopompus, however, the father of the defendant Macartatus, not being himself of the branch of Hagnias, told the jurymen ;i monstrous lie regarding Phylomache, the sister of Poleinon and the mint of Hagnias, alleging that she was not the sister of Polemon, the son of Hagnias, by the same father and mother, and another in pretending that he himself was of the same family as Hagnias, whereas he had never belonged to it. All these assertions Theopompus 30 made fearlessly, not producing any witness who would have been responsible to us, but having only his associates to corroborate Avbat he said : for they were leagued with one another and did everything in concert, in order to rob the lady, the mother of this hoy here, of the inheritance which you by your votes had decided to be hers. I wish now, men of the jury, 31 to produce witnesses in support of the statements which I have made to you—first, to prove that Phylomache, the daughter of Eubulides, won judgement for the estate of Hagnias as being the nearest of kin, and then to establish the rest of the facts.
(To the clerk.) Read the deposition.
Tm: Dr.rosiTioN
The deponents state that they were present before the arbitrator in the archonship of Xicophcmiis,0 when Phylo-niache, the daughter of Eubulides, won judgement for the estate of Hagnias against all who disputed her title.
That Phylomache, the daughter of Eubulides, won 32 judgement for the estate of Hagnias, you have heard, men of the jury. And she won it, not by wrongful trickery or conspiracy, but in the fairest manner possible, since we proved that she was nearest of kin
° That is, in b.c. 361-360.
T9
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ην 'Αγνία, ου εστιν 6 κλήρος, άνεφιοΰ παις ουσα ^ προς πατρός και εκ του οίκου ουσα τ ου ' Αγνίου.
[1060] ^7TeL^CLV °CV λεγτ) Μακάρτατος·, οτι ενίκησεν αύτου 6 7τατηρ θεόπομπος του κλήρου τούτου, υπολαμβάνετε αύτω υμείς, ώ άνδρες δικασταί, ότι καί η γυνή ενίκησε πρότερον η Θεόπομπος ο τούτου πατήρ, και ότι δικαίως ενίκησεν ή γυνή εκ του οΐκου ουσα του 'Αγνίου, Έύβουλίδου θυγάτηρ ουσα, του άνεφιοΰ του 'Αγνίου, ό δε θεόπομπος ότι ούκ ενίκησεν, άλλα παρεκρούσατο, οι5δ’ ών εκ του
34	οΐκου τό παράπαν του 'Αγνίου. ταΰτα αύτω υμείς, ώ άνδρες δικασταί, υπολαμβάνετε, και ότι τον παΐδα τουτονΐ Έύβουλίδην, τον Έύβουλίδου υιόν, Αγνίου δ’, ού εστιν ό κλήρος, άνεφιοΰ παΐδα προς πατρός, ούτε θεόπομπος ό λίακαρτάτου πατήρ ούτ άλλος ούδεις πώποτε ανθρώπων ενίκησεν. νυνι δ’ εστιν ό αγών και η διαδικασία περί του κλήρου του Αγνίου τω Έύβουλίδου υίεΐ τουτωι και λίακαρτάτω τουτωι τω θεοπομπου υιεΐ· και όπότερος τούτων δικαιότερα λέγειν δόζει και κατά τούς νόμους μάλλον, δήλον ότι τούτω υμείς οι δικασταί προσθήσεσθε.
35	’Αναγίγνωσκε τάς μαρτυρίας τάς υπολοίπους, πρώτον μεν ότι ή Φυλομάχη ή του Αγνίου τηθίς αδελφή ην όμοπατρία και ομομήτρια τω Πολεμωιι τω 'Αγνίου πατρί· επειτα τάς άλλας άπάσας άνα-γνώσεται τάς περί του γένους.
ΜΑΡΤΤΡΙΑΙ
λϊαρτνρονσι δημόται είναι Φιλάγρω τω Eνβοΐ’λίδον πατρί καί Πολε/χωνι τω πατρί τω ' Α γ ν ίο\\ καί ειδεναι 80
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to Hagnias, whose estate is in question, being the daughter of his cousin on his father’s side, and being of the same branch as Hagnias. When, therefore. 33 Macartatus says that Ins father Theopompus -won judgement for this estate.make answer to him on your part, men of the jury, that the lady also won judgement before Theopompus, the defendant’s father, and that the lady won her case fairly, since she was of the same branch as Hagnias, being the daughter of Eubulides, the cousin of Hagnias. but that Theopompus did not win the suit, but prevailed by trickery, being himself in no sense whatever of the branch of Hagnias. Make this reply to him yourselves, men of the jury, 34 and also state that against this boy Eubulides, son of Eubulides, son of the first cousin on his father’s side of Hagnias, whose estate is in question, neither Theopompus, the father of Macartatus, nor any other man ever at any time won a judgement. At the present time the contest and the trial to adjudge the estate of Hagnias are between this son of Eubulides and the defendant Macartatus, the son of Theopompus ; and whichever of these two shall in your judgement speak most in harmony with justice and the laws, to him, it is plain, you jurymen will give your votes.
{To the clerk.) Read the remaining depositions ; 35 first, those proving that Phylomache, the aunt of Hagnias, was sister by the same father and the same mother to Polemon. the father of Hagnias ; after that he shall read all the other depositions which have to do with the pedigree.
The Deposition's
The deponents testify that they are fellow-demesmen of Philagrus, the father of Eubulides, and Polemon, the father G	81
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Φυλομάχην την μητέρα την Κνβονλιόον νομιζομένην αδελφήν είναι ϊίολέμωνος τον ττατρός τοι' ' Ayvlov [1061] δμοττατρίαν καί δμομητριάν, καλ μηδενός ττώττοτ άκονσαι ω? γένοιτο αδελφός ΙΙολέμοΗΊ τω Άγνίον.
ΑΛΛΗ
36	Μαρτυρονσιν Οινάνθην, την μητέρα τον ττάτπτον τοι! εαυτών Στρατωνίδου, ανεψιάν είναι εκ ττατραδέλφων ΙΤολί/χωΐΊ τω ττατρι τω Άγνίον, καλ άκονειν τον ττατρός τοί> έαντων, οτ ι Πολί/ιωνι αδελφός οΰδείς γένοιτο ττώ)ττοτε τω ττατρι τω 'Ay πο γ, αδελφή δι Φνλομάχη δμοττατρία. καί ομομήτρια, ή μήτηρ η Κνβονλίδον τον ττ ο. τ ρος τον Φυλομάχης της Σωσιθέον γννα.ικός,
ΑΛΛΗ
Μαρτυρεί σνγγενής είναι καί φράτηρ καλ δημότης Άγνία καί Κνβονλίδη, καί άκονειν τοή ττατρός τον έαντων καλ τίδν άλλων συγγενών, ότι αδελφός ουδεις έγένετο ΙΙολέμωνι τω ττατρι τω Άγνίον, αδελφή δ’ δμοττατρία και ομομήτρια. Φνλομάχι/ η μήτηρ η Εή-βονλίδον τον ττατρός τοι· Φνλομάχης της Σωσιθέον γνναικός.
ΑΛΛΗ
37	Μαρτυρεί ττάττττον είναι εαυτόν Άρχίμαχον καλ —θρήσασθαι έαισόν υιόν, καλ είναι αυτόν συγγενή ΤΙολέμωνι τω ττατρι τω Άγνίον, καλ άκονειν Άρχιμάχον καλ των άλλων συγγενών, οτι αδελφός ουδεις ττώττοτ έγένετο Πολέμωνι τώ ττατρι τω Άγνίον, αδελφή 8’ δμοττατρία και ομομήτρια Φνλομάχη η μήτηρ ή Ένβονλίδον του ττατρός τον Φνλομάχης της Σωσιθέον γννα.ικός.
Μαρτυρεί τον ττατέρα της έαντοΰ γνναικός Καλλἱ-
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of Hagnias, and that they know that Phylomache, the mother of Eubulides, was considered to he the sister of Poleinon, the father of Hagnias, by the same father and the same mother, and that they never heard from anyone that Poleinon, the son of Hagnias, had a brother.
Avotiieu
The deponents testify that Oenanthe, the mother of their 36 grandfather Stratonides, was first cousin to Poleinon, the father of Hagnias, their fathers having been brothers, and that they heard from their own father that Poleinon, the father of Hagnias, never had any brother, hut had a sister, born of the same father and the same mother, namely Phylomache, the mother of Eubulides, the father of Phylomache, wife of Sositheus.
Another
The deponent testifies that he is a relative and fellow-clansman and fellow-demesman of Hagnias and Eubulides, and that he heard from his own father and other relatives that Polemon, the father of Hagnias, never had any brother, but had a sister, born of the same father and the same mother, namely Phylomache, the mother of Eubulides, the father of Phylomache, wife of Sositheus.
Another
The deponent testifies that Archimachus was his grand- 37 father and adopted him as his son, and that he was a relative of Polemon, the father of Hagnias, and that he heard from Archimachus and his other relatives that Polemon, the father of Hagnias, never had any brother, but had a sister, born of the same father and the same mother, namely Phylomache, the mother of Eubulides, the father of Phylomache, wife of Sositheus.
Another
The deponent testifies that his wife's father Callistratus
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στρατοί' ανεψιόν aval Ικ πατραδίλφων Πολίμωνι τφ ττατρί τω 'Ayi'ior καί Ααριδηρ.ω τω πατρϊ τω θεσ-πομπον, την δι μητέρα την ία vt ον ανεψιού παΐδυ. είναι [1062] Πολεμωνι, και λέγειν την μητέρα την αντων προς αι ’τον? πολλό,κις, δτι Φνλυμάχη η μήτηρ ή Ιίνβονλί-δοι > αδελφή ήν Πολεμωνος τον πατρός του ‘Ay Ι'/ο)1 ομοπάτρια καί ομομήτρια, καί δτι αδελφός ονδεις πώποτε γενοιτο Πολεμωνι τω πατρί τω Άγνίον.
38	Το πρότερον, ώ άνδρες δικασταί, oVe συνωμοσίαν άλλήλοις ούτοι και συστάντες ηγωνίζοντο πολλοί όντες προς την γυναίκα, ημείς μεν, ώ άνδρες δικασταί, ούτε μαρτυρίας εγράφαμεν περί των 6μολογ ου μεν ων, ούτε μάρτυρας προσεκαλεσάμεθα, άλλ' ωόμεθα ταΰτά γε άδεώς ύπαρχειν ήμΐν ούτοι δε τά τ' άλλα πολλά καί αναίσχυντα παρεσκευά-σαντο εις τον αγώνα, καί εμελεν αύτοΐς ούδενός πλήν του εζαπατήσαι εν τω παρόντι τότε καιρω
39	τούς δικαστάς, οΐτινες κατεχρώντο, ως τω Πο-λεμωνι τω πατρί τω 'Αγνίου τό παράπαν ούδεμία γενοιτο άδελφή ομοπάτρια καί ομομήτρια· ούτως ήσαν άναίσχυντοι καί βδελυροί, τηλικουτονί πράγμα παρακρουόμενοι τούς δι καστάς καί ούτωσί περιφανές, καί εσπούδαζον καί ηγωνίζοντο περί τούτου μάλιστα, ημείς δε γε νυνί μάρτυρας ύμΐν τοσου-τουσί παρεσχήμεθα περί τής Πολεμωνος αδελφής,
40	τηθίδος δ' 'Αγνίου. τούτω δ' ό βουλόμενος μαρ-τυρησάτω, ή ως ούκ ήσαν άδελφοί ομοπάτριοι καί ομομήτριοι Πολέμων καί Φυλομάχη, ή ότι ούκ ήν 6 μεν Πολέμων υιός, ή δε Φυλομάχη θυγάτηρ Αγνίου τού Βουσελου υίεος, ή ότι ο Πολέμων ούκ
41	ήν πατήρ Αγνίου, ου εστιν ό κλήρος, ούδ' ή αδελφή ή Πολεμωνος Φυλομάχη τηθίς, ή ως ό 84
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was first cousin to Polemon, the father of Hajrnias, and to Charidemus, the father of Theopompus, their fathers having been brothers, and that his mother was daughter of a first cousin to Polemon, and that their mother often said to them that Phylomache, the mother of Eubulides, was sister of Polemon, the father of Hagnias, born of the same father and the same mother, and that Polemon, the father of Hagnias, never had any brother.
In the former trial, men of the jury, when these 38 men formed their conspiracy with one another and acted in concert, the whole group of them, in their contest against the lady, we, on our part, men of the jury, neither prepared depositions regarding facts that were admitted, nor summoned witnesses, but thought that in these matters at least we were perfectly safe ; whereas our opponents had equipped themselves with all manner of shameless artifices for the trial, and had their minds .set upon this thing alone—to deceive the jurymen for the moment. They 39 had the audacity to assert that Polemon, the father of Hagnias, had no sister at all born of the same father and the same mother ; so abominably impudent were they, seeking to mislead the jurymen in a matter of such importance and so well-known, and they spent all their efforts and strove beyond all else to establish this. We have, however, on this present occasion produced this host of witnesses regarding the sister of Polemon and aunt of Hagnias. On the defendant’s 40 side let whoever will give evidence either that Polemon and Phylomache were not brother and sister, born of the same father and the same mother, or that Polemon was not the son, and Phylomache not the daughter, of Hag-nias, the son of Buselus ; or that Polemon was not the father of Hagnias, whose estate is in question, 41 and Phylomache, the sister of Polemon, not his aunt;
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Eύβουλίδης ούκ ην Φυλομάχης νιος ούδε Φιλάγρου [1063] του ανεψιού τ ου 'Αγνίου, η εκείνο δτι Χύύβουλίδου του ανεψιού του 'Αγνίου ούκ εστι Φυλομάχη θυγάτηρ η νΰν ετι ουσα, ούδ' υίός ούτοσΐ ο τταΐς, είσπεποιη μένος κατά τούς νόμους τούς ύμετερους εις τον Κύβουλίδου οίκον, η ως ο θεόπομπος ό τουτουί πατήρ λΧακαρτάτου εκ του οικου ήν του 'Αγνίου. τούτων δ τι βούλεται τις μαρτυρησάτω αύτω. ἀλλ’ ευ οίδ’ δτι ούδείς ουτω τολμηρός εσται οΰδ’ άπονενοημενος άνθρωπος.
42	Ως· δε μάλλον καταφανές ύμϊν εσται, ώ άνδρες δικασταί, δτι το πρότερον άναισχυντοΰντες περι-εγενοντο, δίκαιον δ’ ούδεν ελεγον, αναγίγνωσκε τάς μαρτυρίας ὅσαι είσιν ετι υπόλοιποι.
ΜΑΡΤΤΡΙΑΙ
λίαρτνρεΐ συγγενής είναι ΐίολεμωνι τω 'Αγιίου πατρί, και άκονειν τον πατρός τον εαντον ανεψιούς είναι εκ πατράδελφος Πολέμιο ν ι Φίλαγρόν τε τον Ενβονλίδον πάτερα καί Φανόστρατον τον -τρατίον πάτερα καί Καλλίστρατον τον πάτερα της Σω<τιον γνναικος και Ενκτήμονα τον βασιλενσαντα κα'ι Χαρίδημον τον πάτερα τον Θεοπόμπου καί Χτρατοκλεονς, καί είναι τοΐς τούτων νίεσι καί ' Ay ν ία εν τω α vt ω γενει Ενβονλίδην κατά τον πάτερα τον εαντον Φίλαγρον, κατο, δε την μητέρα την εαντον Φνλομάχην νομιζόμενον ανεψιόν είναι Εΰ-βονλίδην^ Άγνία προς πατρός, ίκ τηθίδος γεγονότα 1 Ay ν ία της πρός πατρός.
ΑΛΛΗ
43	λίαρτνρονσι συγγενείς εΐνα.ι ΐίολεμωνι τω πατρί τω 'Αγνίου καί Φ ιλάγρω τω πατρί τω Ενβονλίδον καί Εν κτήμον ι τψ βασιλενσαντι, καί ειδεναι Ενκτήμονα 86
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or that Eubulides was not the son of Phylomache, or of Philagrus, the cousin of Hagnias ; or this, that the still-living Phylomache is not the daughter of Eubulides, the cousin of Hagnias, and this boy not his son, adopted according to your laws into the family of Eubulides ; or that Theopompus, the father of the defendant, Macartatus, belonged to the branch of Hagnias. Let anyone give testimony in his favour on whatever one of these points he chooses. But I know Avell that no mortal man will be so daring or so senseless.
However, that it may be the more clear to you, 42 men of the jury, that in the former trial they got the upper hand through their shameless audacity, and that they advanced no just arguments, (to the clerk) read all the depositions that remain.
The Depositions
The deponent te*tifies that he is a relative of Polemon, the father of Hagnias, and that he heard from his father that Philagrus, the father of Eubulides, and Phanostratus, the father of Stratins, anil Callistratus, the father of the wife of Sosias and Euctemon, who was king,a and Charidemus, the father of Theopompus and Stratucles, were first cousins to I’olemon, their fathers all having been brothers, and that Eubulides, with reference to his father Philagrus, stood in the same decree of relationship as the sons of these men and Hagnias, while with reference to his mother Phylomache, he was recognized as the first cousin of Ilagnias on his father's side, since lie was the son of the paternal aunt of Hagnias.
Another
The deponents testify that they are relatives of Polemon, 43 the father of Hagnias, and of Philagrus, the father of Eubulides, anil of Euctemon, who was king, and that they
a That is, kiiig-archon.
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αδελφόν οντα ομοπάτριοι' Φιλάγρω τοι πο,τρ'ι τω Εή-βονλίδον και δπόιτε ή έπ Φ ι κοιτία ή ν του κλή/3ου τοή [1064·] 'Ayt'ioi· Ε.νβονλίδη tt/jos ΓΛα/·κωι-α, έτι ζην Ενκτήμονα, έκ πο.τραδέλψων ανεψιοί' ο ν τ ο. ΕΙολέμωνι τοι πατρί τω Άγνίον, και μη ό.μφισβητησαι Ενκτήμονα Ενβονλίδη τον κλήρου τον ’Αγνίον, μοβ’ άλλον μ.ηδένα κατά γένος Tore.
44	λΙα^τνροι·σι τον πατέρα τον έαντων Στράτωνα σνγ-γονη είνο. ι Πολέμωνι τω πο,τρ'ι τω 1 Ay ν ίου και Χο.ρι-δηρ.ω τω πατρ'ι τ<υ θίυπόρ.πον καλ Φιλάγρω τω πατρί τω Ενβονλίδον, και άκοίειν τον έαντων πο.τ ρος, δτι Φίλο.'/ ρος λάβοι γνναΐκα π/>ώτην μιν Φίλο ρ,άχιρ’ αδελφήν ΥΙολέμωνος τον πο.τρδς τον ' Α yviov ομο-πο.τρίο.ν καί ο μ,ο μητριάν, καλ y αν οτ θ υ. ι Φ ιλάγρω έκ μέν της ΦιΆο μάχης Ενβονλίδην, άποθα νονσης δέ ΦιΑο-μάχης έτέραν λα β ει ν γνναΐκα Φίλαγρον Ύελεσίππην, κ ο.ι γει 'έσθαι ομοπάτριου μέν αδελφόν Ενβονλίδη Μενεσθέα, ομομήτριου δέ μψ και Ενβονλίδον άμφισ-βητήσαντος τον κλήρου τον Άγνίον κατά γένος, Μενεσθέα μη αμφκτβητησοτ τον κλήρου του Άγνίον, μηδ’ Ενκτήμ.ονα τον αδελφόν τοι' Φιλάγρον, μηδ’ ὰλλον μηδένα κατὰ γένος προς Ενβονλίδην τότε.
45	λίαρτνρεΐ τον πατέρα τον έαντον Άρχίμαχον συγγενή είναι ΐίολέμωνι τοι πατρ'ι τοι Άγνίον και Χαριδήμψ τω πο,τρ'ι τ<<> Θεοπόμπου και Φιλάγρω τω πο,τρ'ι τω Ενβονλίδον, και άκοίειν τον πάτριος τον έαντων, ότι Φίλα, γρος λάβοι γνναΐκα πρώτη ν μέν Φνλομάχην αδελφήν Υίολέμωνος τον πατρός τονΆγνίον δμοπατρίαν καλ ομομήτριου, καλ γενέσθαι έκ μέν Φ ν λο μάχη ς Εή-[1065] βονλίδην, άποθανοίνης δε Φνλομάιχης έτέραν λαβεΐν 88
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know that Euctemon was brother by the same father to Philagrus, the father of Eubulides, and that when suit for the adjudication of the estate of Hagnias wa^ instituted by Eubulides against (ilaucon, Euctemon was .still living, being first cousin to l’olenion, the father of llajrnias, their fathers having been brothers, and that Euctemon did not dispute with Eubulides his title to the estate of Hagnias, nor did anyone else on the .score of kinship on that occasion.
Another
The deponents testify that their father Strata was a relative 44 of Polemon, the father of Hagnias, and of Charidemus, the father of Theopompus, and of Philagrus, the father of Eubulides, and that they heard from thc-ir father that Philagrus took for his first wife Phylomache, the sifter of Polemon, the father of Hagnias, born of the same father and the same mother, and that Philagrus had by Phylomache a son Eubulides, and that after the death of Phylomache Philagrus took a second wife Telesippe, and there was horn a brother to Eubulides, namely Menestheus, of the same father but not of the same mother ; and that when Eubulides made claim to the estate of Hagnias on the score of kinship, Menestheus did not dispute his title to the estate of Hagnias, nor did Euctemon, the brother of Philagrus, nor did anyone else on the score of kinship dispute the title of Eubulides on that occasion.
Another
The deponent testifies that his father Archimachns was a 45 relative of Polemon, the father of Hagnias, and of Charidemus, the father of Theopompus, and of Philagrus, the father of Eubulides, and that he heard from their father that Philagrus took for his first wife Phylomache, the sister of Polnnon, the father of Hagnias, horn of the same father and the same mother, and that by Phylomache he had a son Eubulides, and that after the death of Phylomache Philagrus took a second
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γυναίκα Φίλαγρον ϊελεετίππηιη και γενεσθαι Φιλάγρψ εκ Ύελεσίππης λΐενειτθ'εα, δμυπάτριον μεν αδελφόν Κνβυνλίδΐ], δμομ,ήτριον θε μή· αμφισβήτησα ντος δε Ενβυνλίδον το? κλήρου του 1 Αγνίου κατο, γένος, Mere-σθεα μ'η αρ.φισβητήσα.ι τον κλήρου, μηδ’ Ενκτήμονα τον αδελφόν τοι' Φιλάγρον, μηδ’ άλλοι' μηδενα κατο, γένος προς Ενβυυλίδιρ' τότε.
ΑΛΛΗ
46	λίαρτυρεΐ τοι' πάτερα τής εαυτού μ,ητρ'ος Καλλί-στρατον αδελφοί' είναι Ενκτήμονι τω βασιλενσαντι καί Φιλά'/ρω τω ττατρί τω Ενβονλίδον, ανεφιοι·ς δ’ είναι τουτονς Για λίμνην ι τω ττατρί τω Wyvtov καί Χαριδήμω τω πυ,τρί το Θεοπόμπου, καί άκονειν της μι/τ ρος της εαυτοί·, δτι άδελφίις ον γενυιτο ΤΙυλεμωνι τω ττατρί τω 'Ayrior, αδελφή δε γενοιτυ δμοπα.τρία καί δμομ.ητρία Φυλομάχη, κ αι ταντην λά.βοι την Φνλομάχην Φίλαγρος, καί γενυιτυ εξ αντων Ενβονλίδης δ ττατήρ δ ΦιΆο-μά\ης της Χωσιθέου γυναίκας.
47	Άναγνώναι μεν τάς μαρτυρίας ταύτας εξ ανάγκης ήν, ώ άνδρες δικασταί, ϊνα μή το αυτό πάθοιμεν όπερ το πρότερον, απαράσκευοι ληφθεντες υπό τούτων. πολύ δε σαφεστερον ετι αυτός εαυτού Μακάρτατος· ούτοσι καταμαρτυρήσει, ότι ούτε θεοπόμπω τω πατρί τω αυτού ούτε αύτω τούτω προσήκει ούδενός κληρονομεΐν των e Αγνίου, γενει άπωτερω οντος τού Θεοπόμπου καί ούδ’ εκ τού
48	αυτού οίκου το παράπαν, ει γάρ τις άνακρίνοι, ώ άνδρες δικασταί, ούτοσι τις εστιν ό άμφισβητων τω παιδί τουτωί τού κλήρου τού Αγνίου; ευ ο ιδ’ ότι άποκρίναιτ αν, λίακάρτατος. τίνος ων πατρός;
[ΙΟβίϊ] Θεοπόμπου. μητρός δε τίνος; ’Απολήξιδος θυ-γατρός ΤΙροσπαλτίου, άδελφής δε λίακαρτάτου 90
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wife Telesippe, and that Philagrus had by Telesippe a son Menestheus, a brother to Eubulides, of the same father but not of the same mother : and that when Eubulides made claim to the estate of Hagnias on the score of kinship, Menestheus did not dispute his claim to the estate, nor did Euctemon, the brother of Philagrus, nor did anyone else oil the score of kinship dispute the title of Eubulides on that occasion.
Λνοτιιεπ
The deponent testifies that his mother’s father Callistratus 46 was brother to Euctemon, who was king, and to Phila-fjru.s, the father of Eubulides, and that these men were first cousins to Polemon, the father of Hagnias, and to Charidemus, the father of Theopompus, and that he heard from his mother that Polemon, the father of Hagnias, had no brother, but had a sister Phylomache, horn of the same father and the same mother, and that Philagrus married this Phylomache, and they had a son Eubulides, the father of Phylomache, the wife of Sositheus.
It was neeessarv to read these depositions, men of 47 the jury, in order that we might not suffer the same experience* ;is before, by being ealight, by these men unprepared. But far more convincing even than these shall be the testimony that Macartatus λνϊΐΐ give against himself, proving that neither his father Theopompus nor himself has any claim whatever to inherit anything from Hagnias, Theopompus being less near of kin, and belonging to quite a different branch of the family. For suppose one should ask, men of the -48 jury, Who is the person who disputes this boy’s title to the estate of Hagnias ? I know well that he would say, Macartatus. Born of what father ? Theopompus. And of what mother ? Apolexis, daughter of a Prospaltian." and sister of Macartatus, also a
° Prospalta was a deme of the tribe Acamantis.
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Προσπάλτιον. 6 8e θεόπομπος τινος ήν πατρός; Άαριδήμου. ό δε Χ α ρίδημος τίνος; Στρατιού, ο δβ Στράτιος τίνος; Πουσέλου. ούτοσί, ώ άνδρες δικασταί, εστιν ό Στρατιού οίκος, ενός των Βου-σέλου υίέων, καί έκγονοι ούτοί εισι Στρατιού, οΰς ύμεΐς άκηκόατε· καί ενταύθα ούδαμοΰ εστιν ούδέν όνομα των εκ τοΰ οίκου του 'Αγνίου, άλλ’ ουδέ
49	παραπλήσιον, πάλιν δή ανακρίνω τον παΐδα τον-τονί, τις ών αμφισβητεί λίακαρτάτω τοΰ κλήρου τοΰ 'Αγνίου. ουκ αν εχοι, ώ άνδρες δικασταί, άλΧ οί)δ’ ότιοΰν άποκρίνασθαι ό παΐς, η ότι Πνβου-λίδης. τίνος ων πατρός; Έύβονλίδον τοΰ 'Αγνίου άνεφιοΰ. μητρός 8ε τίνος; Φυλομάχης, η ην Άγνία άνεφιοΰ παΐς προς πατρός, ό Πύβουλίδης δε τίνος ην πατρός; Φιλάγρου τοΰ άνεφιοΰ τοΰ Αγνίου. μητρός δε τίνος; Φ υλομάχης τής τηθί-δος τής 'Αγνίου. ο δ’ 'Αγνίας τίνος ήν υιός;
50	Πολεμωνος. ό δε Πολέμων τίνος; ’Αγνίου. ό δ’ 'Αγνίας τίνος; Βουσελου. ούτοσί ετερος οϊκός εστιν ό Αγνίου, ενός των Β ουσελου υίεων, καί ενταΰθ’ ουδ’ ότιοΰν ενεστι το αυτό όνομα των εν τω Στρατιού οϊκω όντων εκγόνων, άλλ’ ουδέ παραπλήσιον άλλ’ αυτοί δι αυτών πορεύονται εν τω οίκου τω Αγνίου, τα ονόματα παρ’ άλλήλων παραλαμβάνοντες. πανταχή δή καί πάντα τρόπον εξελέγχονται εξ ετέρου οίκου καί γένει άπωτέρω όντες, καί ου προσήκον αύτοΐς κληρονομεϊν ούδενός των 'Αγνίου. οις γαρ δίδωσιν ο νομοθέτης τήν αγχιστείαν καί τήν κληρονομιάν, τούτους άναγνώ-σεται ύμΐν τούς νόμους.
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Prospaltian. And who was the father of Thcopom-pus ? Charidemus. And of whom was Charidemus the son ? Of Stratius. And of whom Stratius ?
Of Buselus. This, men of the jury, is the branch of Stratius, one of tlie sons of Buselus ; and these nose names you have heard are descendants of Stratius ; and among them there is not one single name of those belonging to the branch of Hagnias, or 49 even one that is similar. Now again I shall question this bov, asking who he is who contests the claim of Macartatus to the estate of Hagnias. The hoy can make no other possible answer, men of the jury, than that he is Eubulides. The son of what father ? Of Eubulides, the cousin of Hagnias. And of what mother ? Of Phylomache, who was the daughter of a first cousin to Hagnias on the father’s side. But of whom was Eubulides the son ? Of Philagrus, the cousin of Hagnias. And of what mother ? Of Phylomache, the aunt of Hagnias. And of whom was 50 Hagnias the son ? Of Polemon. And of whom Polemon ? Of Hagnias. And of whom Ila^nias ? Of Buselus. This is another branch, that of Hagnias, one of the sons of Buselus, and here there occurs not a single name identical with those of the descendants in the branch of Stratius, or even one that is similar : but they proceed in the branch of Hagnias with their own series of names, receiving them from one another.
In every respect, then, and in every way it is proved that these men belong to another branch of the family and are more remote of kin. and that they are not entitled to inherit anything of the estate of Hagnias. For to show you to whom the law-giver grants the right of succession and inheritance, the clerk will read you these laws.
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51	Όστι? cm' μή διαθεμενος άποθάνη, εάν μεν παΐδας κυ.ταλίπη θηλείας, συν ταΰτησιν, Ι α ν όε μή, τονσδε κυρίους είναι των χρημάτων. εάν μεν αδελφοί ώσιν ομοπάτορες' και εάν παΐδες εξ αδελφών γνήσιοι, την τον πατρός μ,οΐραν λαγγάιειν εάν δε μη ο.όελφυι ώσιν η αδελφών· παΐδες, . . . εξ αυτών κατὰ το.υτά λαγ-χάνειν κρατείν δε τοι·ς άρρενας και τους εκ των άρρενων, εάν εκ των αυτών ώσι, καί εάν γενει απωτερω. εάν δε μη ώσι προς πατρός μέχρι ανεψιών παίδων, τους προς μητρος κατά τα ντο. κυρίους είναι. εάν δε μηδε-τερωθεν η εντός τούτων, τον προς πατρός εγγυτάτω κύριον είναι. νόθω δε μηδε νόθη μη είναι αγχιστείαν μήθ’ ιερών μήθ’ οσίων, άπ’ Εύκλείδου άρχόντος.
52	Διαρρήδην λεγει δ νόμος, ώ άνδρες δικασται, οίς δει την κληρονομιάν είναι· ον μα Δι” ου θεοπόμπω ούδε λϊακαρτάτω τω Θεοπόμπου υίεΐ, τοΐς μηδε το παράπαν εν τευ οΐκω οΰσι τω 'Αγνίου. άλλα τινι καί δίδωσιν; τοΐς εκγόνοις τοΐς Αγνιον, τοΐς οΰσιν εν τω οΐκω τω εκείνου, ταΰτα και ό νόμος λεγει, και τό δίκαιον ούτως άχει.
63 Ου τοίνυν, ώ άνδρες δικασταί, ταΰτα μεν εδωκεν ό νομοθετης τοΐς προσήκουσιν, ετερα δ’ ου προσ-εταξε πολλά πάνυ εν τω νόμω, α δει ποιεΐν τούς προσήκοντας επάναγκες· άλλα πάνυ πολλά εστιν α προστάττει ποιεΐν τοΐς προσηκουσι, και προ-φασιν ούδεμίαν δίδωσιν, άλλ’ εξ άνάγκης δει ποιεΐν.
α The text is not wholly certain, and the precise meaning is therefore open to debate. The law is quoted also in Isaeus VII, § 20, where the note of Wyse should be consulted. See 94
AGAINST MACARTATUS, 51-53
Tiie Law
Whenever a man dies without making a will, if he leaves 51 female children hi.s estate shall go with them, but if not, the persons herein mentioned shall lie entitled to his property : if there he brothers by the same father, anti if there be lawfully born sons of brothers, they shall take the share of the fiither, Eut if there are no brothers or sons of brothers, their descendants shall inherit it in like manner ; but males and the sons of males shall take precedence, if they are of the same ancestors, even though they he more remote of kin.a If there ore no relatives on the father's side within the degree nf children of cousins, those on the mother's side shall inherit in like manner. But if there shall be no relatives on either side within the degree mentioned, the nearest of kin on the father’s side shall inherit. But no illegitimate child of either sex shall have the right of succession either to religious rites or civic privileges, from the time of the archonship of Eiieleides.6
The law, men of the jury, expressly declares to 52 whom the inheritance shall go. Not, by Heaven, to Theopompus nor to Macartatus, the son of Theo-pompus, who are in no sense whatever of the family of Hagnias. But to whom does it give the inheritance ? To the descendants of Hagnias, to those who are in his branch of the family. This is what the law says, and this is what justice demands.
Now, then, men of the jury, the law-giver has not 53 given these rights to the relatives without imposing upon them in the law a large number of duties, which the relatives must of necessity perform. No : there arc full many obligations laid upon the relatives to perform for which the law admits of no excuse ; they must absolutely be performed.
also Meier and Schomann, her Attische Process, p. 086, and Savage, The Athenian Family, pp. 128 ff.
b This was in 403 b.c.
95
DEMOSTHENES
Μάλλον δε λεγε αύτόν τον νόμον τον πρώτον.
Ν0Μ02
54	Των επικλήρων όσυ.ι θητικδν τελ ουσιν, Ι α ν μή βούλεται εχειν υ εγγύτατα γενοΐ’ς, έκδιδότω επιόους ό μεν
[I06b] πεντακοσιομεδιμνος πεντακόσιας δραχμάς, δ Β’ ίππενς τριακόσια?, ό δε ζενγίτι/ς εκατόν πεντήκοντα, 7τρυ$ τοι? αυτής. εάν δε πλείους ωσιν εν τω αντίο γίνει, τ ή επι-κλήρω προς μέρος επιδι δόνα ι έκαστον, εαν <$’ αι γυναίκες πλείους ωσι, μή επάναγκες είναι πλέον ί) μίαν ίκδοδναι τω γ’ εν ι αλλά τοι' εγγύτατα αεί εκδιδόναι ή αυτόν εχειν. εάν δε μή εχρ δ εγγύτατο) γένους ή μή εκδω, δ αρχών επανα γκαζετω ή αυτόν εχειν ή εκ δον ν αι. εάν δε μή επαναγκάσρ δ αρχών, δφειλετω χιλίας δραχμάς ιεράς τ ή 'Ήρα. άπογραφετω δε τον μή ποιουντα ταντα δ βονλόμενος προς τον άρχοντα.
55	"Α μεν λεγει ό νόμος, ευ άνδρες δικασταί, ακούετε, ότε δε τής επικλήρου εδει επιδικάζεσθαι Φυλο-μάχης τής τούτου ι μητρός του παιδός, Άγνίου δ’ άνεφιοΰ παιδός οϋσης προς πατρός, εγώ μεν ήκον φοβούμενος τον νόμον και επεδικαζόμην γενει ών εγγύτατα), Θεόπομπος δ’ ό λίακαρτάτου πατήρ ουδέ προσήλθε τό παράπαν ούδ’ ήμφεσβήτησε, διά τό μηδ’ ότιοΰν αύτώ προσήκειν, και ταΰτ’ εν τή
50 ηλικία ών τή αυτή. καίτοι πώς ούκ οίεσθε, ώ άνδρες δικασταί, άτοπον είναι, τής μεν επικλήρου,
α Solon had divided the people into four classes : (1) Those who received from their land an income of five hundred measures of barley or wine. These were called the “ Penta-cosiomedimni/’or “ Five hundred measure men.” (2) Those who received three hundred measures. These were assumed to he able to furnish a horse for the army, and were therefore called “ Knights.” (3) Those who received two hundred
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(To the clerk.) But, preferably, read the law itself —the first one.
The Law
In regard to all heiresses who are classified as Thetes,0 if 54 the nearest of kin does not wi*h to marry one, let him give her in marriage with a portion of five hundred drachmae, if he be of the class of Pentacosiomediinni, if of the class of Knights, with a portion of three hundred, and if of the class of Zeugitae, with one hundred and fifty, in addition to what is her own. If there are several kinsmen in the same degree of relationship, each one of them shall contribute to the portion of the heiress according to hit, due share. And if there be several heiresses, it shall not be necessary for a single kinsman to give in marriage more than one, but the next of kin s-ha 11 in each case give her in marriage or marry her himself. And if the nearest of kin does not marry her or give her in marriage, the archon shall compel him either to marry her himself or give her in marriage. And if the archon shall not compel him, let him he fined a thousand drachmae, which are to be consecrate to Hera. And let any person who chooses denounce to the archon any person who disobeys this law.
You hear what the law says, men of the jury. But 55 when it became neeessary to sue for the hand of the heiress Phylomache, the mother of this boy and the daughter of the first cousin of Hagnias on his father’s side, I came forward out of respect for the law and preferred my suit as being next of kin ; but Theo-ponipus, the father of Macartatus, neither came forward nor in any way disputed my claim, beeause he had no semblance of right, although he was of the same age as she. And yet, men of the jury, how ean 56 you fail to think it strange that Theopompus never
measures. These could presumably own a yoke of oxen, and were called “Zeugitae,” or “Yoke-men.'’ (I) Those receiving less, or having no property in land. These were called “ Thetes/' i.e. “ Labourers ” or “ Serfs.”
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η ήν Αγνία άνεφιοΰ παΐς προς πατρός, ταύτης μεν μηδεπώποτ’ άμφισβητησαι Θεόπομπον, τον δε κληρον τον 'Αγνίου άζιοΰν εχειν παρά τούς νομούς; τούτων γενοιντ' αν άνθρωποι άναισχυν-τότεροι η μιαρώτεροι;
Αναγίγνωσκε καί τούς ετερους νόμους.
ΝΟΜΟΙ
57	Γίροειπεΐν τω κτείνο.ντι εν αγορά εΐ'τος ά.νεψ ιότητος και ανεψιού, σννδιώκειν 8ε και ανεψιούς και αι·εψιων παΐδας καί γαμβρούς και ιτενθερούς και ψράτερας.
[1069] αιδεσασθαι δε, εάν μεν πατήρ ή η αδελφός η ιΊεΐς, άπαΐ'τας, η τον κιολύον τα κρατεΐν. εάν δε τούτων μι/δείς ι/, κτείνι/ δε άκου·, γνωσι δε οι πεντηκοντα και εις οι εφεται άκοντα κτεΐναι, εσεσθων οι φράτερες, εάν θελωσι, δέκα· τούτους δε ο'ι πεντηκοντα και εις άρι-στίνδιμ' αίρεάτθων. καί οι πρότερον κτείναντες εν τωδε τια θεσμω ενεχεσθων. — Τοι’? δ’ άπογιγνομ.ενονς er τοις δημοις, ον ς αν μι/δεις άναιρηται, επα γγελλετω ο διj-μαρχος τοις π ροσύ^κονσιν άναιρεΐν καλ θάπτειν και καθαίρειν τον δήμον, τη ήμεροι ή αν άπογενηται έκαστος
58	αυτών. επαγγελλειν δε περί μεν των δούλιον τω δεσπότη, περί δὲ των ελεύθερων τοις τα χρηματ εχουσιν' εάν δε μη ή χρήματα τω άποθα.νόντι, τοις προσύμουσι του άποθανόντος επαγγελλειν. εάν δε τον δημάρχου €7ταγγ€ἱλαΓΤ05 μη άνα.ιρωνται οι προσύ/κοντες, 6 μεν διηχαρχος άπο μισθωσάτω άνελεΐν και κατο.θά.ψαι και καθηραι τον δήμον αυθημερόν, όπως αν δύνηται όλι-γίστον εάν δὲ μη άπομισθωση, οφείλε τω χιλίας δρα-χμάς τω διηιοσιω. δ τι δ αν άναλώση, διπλασιον πραξάσθω παρά των όφειλόντιοί1· εάν δε μ,η πράξη, αντος όφειλετω τοις δημόταις. τούς δε μη αποδίδοντας
α The Ephetae formed a court of fifty-one nobles (Eupa-
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made any elaim for the hand of the heiress, who was the daughter of the first cousin of Hagnias on his father’s side, and yet demands to have the estate of Hagnias contrary to the laws ? Could there be person* more shameless or more abominable than these ?
(To the clerk.) Read the other laws also.
The Laws
Proclamation shall be made in the market-place to the 57 shedder of blood by a kinsman within the degree of cousin and cousinshij), and cousins arid sons of cousins and sons-in-law and fathers-in-law and clansmen .shall join in the pursuit.
To secure condonation, if there be father or brother or sons, all must concur, or whoever opposes shall prevail. And if there be none of these and the slaying was involuntary, and the Fifty-one, the Ephetae,0 shall agree that the slaying was involuntary, let the clansmen, ten in number, grant the right of entrance to the shedder of blood, if they see fit : and let these be chosen by the Fifty-one according to rank. And those who had shed blood before the enactment of this statute shall be bound by its provisions.—And when persons die in the demes and no one takes them up for burial, let the Demarch give notice to the relatives to tak<‘ them lip and bury them, and to purify the deme on the day on which each of them dies. In the cast· of slaves he shall j^ive notice to 58 their masters, and in the case of freemen to those possessing their property; and if the deceased had no property, the Demarch shall give notice to the relatives of the deceased. And if, after the Demarch shall have given notice, the relatives do not take up the body, the Demarch shall contract for the taking up and burial of the body, and for the purification of the deme on the same day at the lowest possible cost. And if he shall not so contract, he shall be bound to pay a thousand drachmae into the public treasury. And whatsoever he shall expend, he shall exact double the amount from those liable ; and if he does not exact it he shall himself be under obligation to repay it to the demesmen. And those who do not pay the
tridae) having jurisdiction over cases of homicide. See Aristotle, Constitution of Athens lvii, with Sandys’s note.
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59
[1070]
60
61
τας μισθώσεις των τεμενών των τ?μ θεόν και των άλλων Θεών καί των επωνύμων άτίμυνς είναι και αι’τον? καί yci’05 και κλήρο νόμους Tors tovtojv, tors αν άττοόοχπν.
Ταΰτα πάνθ', ὅσα οι νόμοι προστάττουσι τούς προσήκοντος ποιεΐν, ημίν προστάττουσι και άν-αγκάζουσι ποιεΐν, ω άνδρες δικασται. Μακαρτάτω δε τουτωί ουδέ δια λέγονται, ουδέ Θεοπόμπου τω πατρί τω τούτον ουδό γάρ είσιν εκ του οΐκου του 'Αγνίου το παράπαν πώς αν ούν τούτοις τι προσ-τάττοιεν;
ΆΛΑ’ οντος, ώ άνδρες δικασται, προς μεν τούς νόμους και τάς μαρτυρίας, ας ημείς παρεχόμεθα, δίκαιον ούδ’ ότιοΰν εχει λέγειν, αγανακτεί δε καί δεινά φησι πάσχειν, ότι τοΰ πατρός τετελευτηκότος αγωνίζεται. εκείνο δ’ ούκ ενθυμείται, ώ άνδρες δικασται, ότι ό πατήρ αύτοΰ άνθρωπος ην θνητός, καί τετελεύτηκε μετ άλλων πολλών καί νεωτερων καί πρεσβυτερών. άλλ’ ει Θεόπομπος τετελεύ-τηκεν ό τούτου πατήρ, οι νόμοι ού τετελευτηκασιν, ουδέ τό δίκαιον τετελεύτηκεν, ούδ’ οι δικασται οι την φηφον εχοντες. εστι δ’ ό νυν άγων καί η διαδικασία, ονκ ει τις ετερος ετερου πρότερος η ύστερος τετελεύτηκεν, άλλ’ ει μη προσήκει εξελα-θηναι εκ τοΰ οΐκου τοΰ 'Αγνίου τούς οικείους τούς 'Αγνίου, άνεφιούς όντας καί άνεφιών παΐδας ' Αγνία προς πατρός, υπό τών εκ τοΰ Σ,τρατίου οΐκου καί μηδέν προσηκόντων ώστε κληρονομεΐν τών 'Αγνίου, άλλα γενει άπωτερω όντων. περί τούτου νΰν εστιν ὅ αγών.
Έτι δε σαφέστερον γνώσεσθε, ώ άνδρες δικασται, καί εκ τοΰδε τοΰ νόμου, ότι ό ΣόΛω^ ό νομοθετης 100
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rents due for the lands of the goddess or of the gods and the eponymous heroes shall be disenfranchised, them-M-lves and their family and their heirs, until they shall make payment.
All these duties which the laws lay upon relatives 59 to perform, they lav upon us, and compel us to perform them, men of the jury. But to Macartatus here they say not a word, nor to Theopompus, his father ; for they belong in no sense to the family of Hagnias. Why, then, should the laws lay any duties upon them ?
But the defendant, men of the jury, while he lias no 60 just argument whatever to make against the laws and the depositions which we produce, makes a show of indignation, and says he is being cruelly treated because, his father being dead, it falls to him to be defendant in this suit. But he does not bear in mind, men of the jury, that his father was a mortal man, and has met his end along with many others both younger and older than himself. Yet if Theopompus, the father of the defendant, is dead, the laws are not dead, nor is justice, nor are the jurymen with whom the verdict rests. The present contest and the present trial are 61 not to decide whether one man has died before or after another, but whether or not it is right that the kinsmen of Hagnias, cousins and children of cousins to Hagnias on his father’s side, should be driven out from the family of Hagnias by persons belonging to the family of Stratius, who have no shadow of right to inherit the estate of Hagnias, but are more remote of kin. This is the question at issue in the present trial.
You will see even more clearly, men of the jury, 62 from the following law, that the lawgiver Solon is
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σπουδάζει περί τούς οικείους, και ου μόνον δίδωσι τα καταλειφθέντα άλλα και τα προστάγματα ποιείται τα δυσχερή άπαντα τοΐς προσήκουσιν.
Αέγε τον νόμον.
Ν0Μ05
071] Τοι' άποθανόντα προτίθεσθο,ι 'ένδον, όπως αν βοίλΐ]-ται. έκφέρειν δε τον άποθανόντα τη νστερο,ίο. y αν προθωνται, πρ'ιν ήλιον έξέχειν. βαδίζειν δε τοι’? άνδρυ.ς πρόσθεν, οτο,ν εκφέρωνται, τὰς δέ γνναΐκας όπισθεν, γυναίκα δε μη έξειναι είσιέναι εις τα τον άποθανόντος μηδ' άκολονθεΐν άποθανόντι, όταν εις τα σήματα αγιμ ται, εντός έξήκοντ 'ετών γεγονυΐαν, πλην όσα.ι εντός άνειίιαδων είσι· μηδ’ εις τα τον άποθανόντος είσιέναι, έπειδάν έξενεχθη ό νέκυς, γυναίκα μηδεράαν πλην όσαι Ιντος ανεψιαδων είσιν.
63	O ύκ εα είσιέναι ού αν ή ο τετελευτηκώς ουδέ μίαν γυναίκα άλλην η τάς προσήκουσας μόχρι άνεψιό-τητος, καί προς τό μνήμα άκολουθεΐν τάς αύτάς ταυτας. Φυλομάχη τοίνυν η Υίολεμωνος αδελφή του πατρός τού 'Αγνίου ούκ ανεψιά ήν 'Αγνία, άλλά τηθίς- άδελφή γάρ ην Υίολεμωνος τού πατρός τού 'Ay νίου. Κύβουλίδης δε ό υιός ταυτης της γυναικός ανεψιός ην προς πατρός 'Αγνία, ου εστιν ό κλήρος, τού δ’ Έ,ύβουλίδου ήν θυγάτηρ η τουτουι
64	τού παιδός μήτηρ. ταυτας κελεύει τάς προσήκουσας και παρεΐναι τη προθεσει τού τετε-λευτηκότος και επι τό μνήμα άκολουθεϊν, ου την Μακαρτάτου μητέρα ούδε την Θεοπόμπου γυναίκα· ούδεν γάρ προσήκεν 'Αγνία αυτή, άλλ’ ήν εξ ετερας φυλής Άκαμαντίδος καί εξ ετέρου δήμου ΥΙροσ-παλτόθεν, ώστε τό παράπαν ούδ’ ήσθετο, οτε 102
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very much in earnest in regard to those who are relatives, and not only gives them the property left by the deceased, but also lays upon them all the burdensome obligations.
(To the clerk.) Read the law.
The Law
The deceased shall be laid out in the house in any way one chooses, and they shall carry out the deceased on the day after that on which they lay him out, before the sun rises. And the men shall walk in front, when they carry him out, and the women behind. And no woman less than sixty years of age shall be permitted to enter the chamber of the deceased, or to follow the deceased when he is carried to the tomb, except those who are within the degree of children of cousins; nor shall any woman be permitted to enter the chamber of the deceased when the body is carried out, except those who are within the degree of children of cousins.
The law does not allow any woman except female 63 relatives within the degree of cousinship to enter the chamber where the deceased lies, and it permits these same women to follow to the tomb. Now Phylomache, the sister of Pulemon, the father of Hagnias, was not cousin to Hagnias, but aunt ; for she was sister to Polemon, the father of Hagnias. But Eubulides, the son of this woman, was cousin on his father’s side to Hagnias, whose inheritance is in question. And the mother of this boy here was the daughter of Eubulides. These female relatives the 64 law commanded to be present at the laying out of the deceased, and to follow to the tomb, not the mother of Macartatus nor the wife of Theopompus ; for she was in no way related to Hagnias, but was of another tribe, the Acamantis, and of another deme, that of Prospalta, so that she was not even apprised in any
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65	ήν τετελευτηκοας ' Αγνίας. ύπεραναίσχυντον δη ουτοι κατασκευάζουσι πράγμα, ώς άρα δει ημάς καί τάς γυναίκας τάς ήμετερας του μεν σώματος
[107;?] του 'Αγνίου, οτ’ ετετελευτήκει, κληρονόμους είναι και ποιεϊν άπαντα τα νομιζόμενα, ως προσήκοντας και γενει όντας εγγυτάτω, τον δε κλήρον οΐεσθαι δεΐν όχειν τον 'Αγνίου του τετελευτηκότος Μακάρτατος, εκ του Σ,τρατίου οίκου όντα και εκ τής Άπολήξιδος του ΪΙροσπαλτίου θυγατρός, λίακαρ-τάτου δ’ αδελφής. άλλ’ ούτε δίκαιον ουθ’ όσιον τοΰτ’ εστιν, ω άνδρες δικασταί.
66	Άνάγνωθι δε μοι τα εκ τής μαντείας τής εκ Αελφών κομισθείσης παρά του θεοΰ, ΐν’ α’ίσθησθε ότι ταύτά λεγει περί των προσήκοντος τοΐς νόμοις τοΐς του Σόλωνο?.
ΜΑΝΤΕΙΑ
’Αγαθή τύχη. ^ επερωτα ο δήμος 6 ’Αθηναίων —ερι τον σημείου τοι’ εν τω ον ράνω γενομενον, ό τι αν δρωσιν Άθηναίοις ή οτω θεω θνονσιν ή ενχομενοις εΐη επί το άμεινον α—ο τον σημείου. σνμφερει Άθηναίοις περί τον σημείου τον εν τω ουράνιό γενομενον θύοντας κο-λλιερεϊν Αιι νπάτω, ’Αθήνα υπάτη, Ίίρακλεΐ, Άπόλ-λωνι σωτήρι, καί άποπεμπειν Άμφιό νεσσι' περί τάχα ς αγαθός Απόλλων ι άγνιεΐ, Αατοΐ, Αρτέμιό ι, καί τάς άγνιάς κνισήν, καί κρατήρας ίστάμεν κα.ί χορούς, καί στεφαναφορείν καττά. πάτρια θεοΐς Όλνμπίοις και Όλνμπίαις πάντεσσι καί πάσαις, δεξιάς καί υ.ριστεράς άνίσχοντας, μνα.σιόωρεΐν καττά πάτρια' ήριο άρχαγετα, 104
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way at the time Hagnias lay dead. It is surely a 65 most outrageous result that these men are scheming to bring about, that forsooth we and the women of our family should inherit the body of Hagnias, when he was dead, and should perform all the proper rites, as being relatives and nearest of kin, but that Macartatus should elaim the right to possess the estate of the dead Hagnias, though he belongs to the house of Stratius and is descended from Apolexis, daughter of the Prospaltian and lister of Macartatus. But this is neither just nor righteous, men of the jury.
{To the clerk.) Now please read the words of the 66 oracle brought from Delphi, from the shrine of the god, that you may see that it speaks in the same terms concerning relatives as do the laws of Solon.
The Ohacle
May good fortune attend you. The people of the Athenians make inquiry about the sign which has appeared in the heavens., asking what the Athenians should do, or to what god they should offer sacrifice or make prayer, in order that the issue of the sign may be for their advantage. It will be well for the Athenians with reference to the sign which has appeared in the heavens that they sacrifice with happy auspices to Zeus most hi^rh, to Athena most hij;h, to Heracles, to Apollo the deliverer, and that they send due offerings to the Amphiones °: that they sacrifice for pood fortune to Apollo, god of the ways, to Leto and to Artemis, and that they make the streets steam with the savour of sacrifice ; that they set forth bowls of wine and institute choruses and wreathe themselves with garlands after the custom of their fathers, in honour of all the Olympian gods and goddt^ses, lifting up the right hand and the left, and that they be mindful to bring· gifts of thanksgiving after the custom of their fathers. And ye shall offer .sacrificial gifts after the custom of your
a Possibly, Amphion and Zethus; but their tomb was nt-ar Thebes. See Pausanias ix. 17. 4.
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uv err ω vv μοι αττβ, θνβιν καί δωροτβλβΐν κατ τ α πάτρια' τοι? άπυφθιμβνοις Iv ικνονμίνα α μόρα. τβλβΐν τοι'? ποθί-κοντας καττά άγημβνα.
^ ’Ακούετε, άνδρβς δικασταί, ότι ταύτά λόγβι ο τβ Σόλων iv τοΐς νόμοις καί ό θβος iv τη μαντβία, κβλβύων τοΐς κατοιχομόνοις ποιβΐν τούς προσήκοντος iv ταΐς καθηκούσαις ημόραις. άλλα τούτων ουδόν βμβλβ θβοπόμπω ουδό λίακαρτάτω τουτωί, άλλα τούτον μόνον, τα μη προσήκοντα βαυτοΐς όχειν, και βγκαλβΐν ότι πολύν χρόνον Ιχόντων βαυτών τον κληρον νυνι άγωνίζονται. βγά> δ’ ωμήν, ώ άνδρβς δικασταί, προσηκβιν τον τάλλότρια άδίκως βχοντα ούκ βγκαλβΐν, el πλβίω χρόνον ^ΐχβν, άλλα χάριν βιδόναι, μη ημΐν, άλλα τη τύχη, ότι πολλαι καί άναγκαΐαι διατριβαι βγόνοντο iv τω μβταξύ χρόνω, ώστβ νυν πβρί τούτων άγωνίζβσθαι.
68	Οΰτοι μόν οΰν τοιοΰτοί βΐσιν άνθρωποι, ώ άνδρβς δικασταί, καί μόλβι αντοΐς ουδόν οϋτβ του οίκου βξβρημονμόνου του 'Αγνίου οϋτβ των άλλων όσα παρανομονσιν οίτινός γβ, ώ ZeO καί θβοί, τα μόν άλλα τί άν τις λόγοι πβρί τούτων; πολλά γάρ αν βίη λόγβιν ev δό παρανομώτατον καί μιαρώτατον διαπβπραγ μόνοι βισί, καί μάλιστ’ βνδβι κνύμβνοι
69	ότι ούδβνός ύιντοΐς μόλβι πλην του πλβονβκτβΐν ου γάρ βφθη θβόπομπος την βπιδικασίαν ποιησάμβνος του κλήρου του 'Αγνίου τον τρόπον τούτον ον ύμβΐς άκηκόατβ, καί βύθύς βνβδβίζατο ότι τα ουδόν προσήκονθ’ όαυτω έχειν βνόμιζβν. δ γάρ ήν πλβίστου άζιον iv τοΐς χωρίοις τοΐς 'Αγνίου καί 106
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fathers to the hero-founder after whom ye are· named ; and for the dead their relatives shall make offerings on the appointed day according to established custom.
You hear, men of the jury, that Solon in the laws 67 and the god in the oracle use the same language, bidding the relatives to perform rites for the departed on the proper days. But neither Theopompus nor tlie defendant Macartatus cared at all for these things ; they cared only for this, that they might retain possession of what does not belong to them, and to complain that after having had the estate for so long, they must now defend their title to it. I should have thought, men of the jury, that one who unjustly keeps in his possession the property of another, should not make complaints if he has kept it in his possession longer than is right, but should be grateful, not to us, but to fortune, that so many unavoidable delays have occurred in the interim, so that he is not brought to trial until now.
Our opponents, then, men of the jury, are men of 68 this stamp ; they care nothing either for the extinction of the house of Hagnias, or for all the rest of their lawless deeds ; men, who, O Zeus and the gods— but why should one mention the other things relative to them ? There would be much indeed to tell of. But one thing which they have brought to pass is the most lawless and the most abominable, and most clearly proves that they care for nothing except their profit. For no sooner had Theopompus got the award of the 69 estate of Hagnias in the manner which you have heard, than he at once gave proof that he knew well that he was in possession of what in no sense belonged to him. The thing which was of the greatest value on the farms belonging to Hagnias, and which was
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έθανμάζετο μάλιστα και νπο των προσχώρων και νιτο των άλλων ανθρώπων, αι ελάαι, ταύτας εξ-ώρυττον και εξεπρεμνιζον, πλεΐν ή χίλια στελεχη, όθεν ελαιον πολύ εγίγνετο. ταντας οντοι άπεδοντο εκπρεμνίσαντες, και άργύριον νπερπολν ελαβον.
[1074] καί ταντ’ εποίονν οντοι επιδίκον οντος τον κλήρον τον ' Αγ ι ’ιον κατά τον νόμον, καθ’ όνπερ οντοι την τοντουί μητέρα προσεκαλεσαντο.
70	'Ότι δε ταντ’ αληθή λέγω, καί εζεπρεμνισαν τάς ελάας εκ των χωρίων ών Άγνίας κατελιπε, μάρ-τνρας νμΐν τούτων παρεξόμεθα τούς τε προσχώρονς καί των άλλων ονς παρεκαλεσαμεν, οτ’ επεμαρ-τνρόμεθα περί τούτων.
Αεγε την μαρτνρίαν.
ΜΑΡΤΥΡΙΑ
Μαρτί’ρουσπ' άκολουθήσαι Άριαφήνάδε παρα.κληθεν-τες νπο ίύωσιθεου εις τους Άγνίον άγρονς, επειδή θεόπομπος επεδικάσατο του κλήρο ν τοί> Άγνίον, καί επιδεικννναι αντοΐς —ωσίθεον τάς ελάας πρεμνιζομενας εκ τον Αγνιον αγρόν.
71	Ει μεν τοίννν, ώ άνδρες δικασταί, τον τετελεντη-κότα μόνον νβριζον ταντα διαπραζάμενοι, δεινά μεν αν εποίονν, ήττον δε'· ννν δε καί εις όλην την πάλιν ταντηνί νβρίκασι καί παρανενομήκασιν. γνώσεσθε δε επειδάν τον νόμον άκούσητε.
Αναγίγνωσκε τον νόμον.
ΝΟΜΟ 2
Έάν τις ελάαν Α Θήνησιν εξορνττη, εάν μή εις ιερόν ’Αθηναίων δημόσιον ή δΐ]μοτικόν, ή έαντω χρήσθαι μέχρι δνοΐν ελάαιν του ενιαυτόν έκαστον, ή επί άποθανόντα 108
AGAINST MACARTATUS, 69-71
most admired by the neighbours and by everybody else, was the olive trees. These they dug up and rooted out, more than a thousand trees, from which a large quantity of oil was produced. These trees our opponents rooted out and sold, and received a huge sum of money. And they did this while the estate of Hagnias was still subject to adjudication in accordance with the very law which had permitted them to cite the mother of this boy here.
To prove that I speak the truth in this, that they 70 rooted up the olive trees from the farms which Hagnias left, I will produce for you as witnesses the neighbours and others whom we summoned, when we made a solemn protest against this action.
(To the clerk.) Read the deposition.
Tiie Deposition-
The deponents testify that on being summoned by Sosi-thcns they accompanied him to Araphen," to the lands of Hagnias, after Theopompus had had the estate of Hagnias adjudged to him, and that Sositheus showed them the olive trees being rooted up from the land of Hagnias.
If now, men of the jury, it were against the dead 71 man only that they hail committed an outrage in doing tliis, their eonduet would have been disgraceful, though in a less degree ; but in reality it i.s against the whole eity that they have committed this outrage, and they have broken your laws. You will know this, when you have heard the law.
(To the clerk.) Read the law.
The Law
If anyone shall dig up an olive tree at Athens, except it be for a sanctuary of the Athenian state or of one of its denies, or for his own use to the number of two olive trees each year, or 0 Araphen was a deme of the tribe Aege'is.
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δέη χρησασθαι, οφείλειν εκατόν δραχμάς τω δημυσίω της έλάας έκάστι/ς, το δε έπιδέκατον τούτου της θεού είναι. δφειλέτω δε καί τώ ιδιώτη τω Ιτπζιόντι εκατόν δραχμ.άς καθ’ έκάστην έλά αν. τ ας δε δίκας είναι περί τοντω ν προς τους άρχοντας, ων έκαστοι δικασται εισι. πρυτανεία δε τιθέτω α διώκουν τον αυτού μέρους, οτον δ’ αν καταγνωσθ η, έγγραφόντων οι άρχοντες, προς οί"? α ν ή η δίκη, τοΐς πράκτορσιν, ο τω δημοσίω γιγνεται· 75] ο δ« τη θειο γιγνεται,1 τοΐς ταμίαις των της θεού, εάν δε μη έγγράφωσιν, αυτοί όφειλόντων.
72	Ό μεν νόμος ούτως ισχυρός. εκείνο δ’ ενθυ-μεΐσθε ττρος υμάς αυτούς, ώ άνδρες όικασται, τί ποτ’ οίεσθ' ημάς πάσχειν iv τω παρεληλυθότι χρόνιο υπό τούτων και υπό της ύβρεως της τούτων, οπού υμών, πόλεως τηλικαυτησί, κατεφρόνησαν και των νόμων των ύμετερων, και α διαρρήδην άπαγο-ρεύουσιν οι νόμοι μη ποιεΐν, ούτωσί καταφρονητι-κώς ηκίσαντο τα χωρία α κατέλιπεν 'Αγνίας. ό δε νόμος απαγορεύει μηδ’ εκ του αυτού χωρίου του πατρώου μηδέν τούτων ποιεΐν. πολύ γε αύτοΐς μέλει η τοΐς νόμοις τοΐς ύμετέροις πείθεσθαι, η όπως μη εξερημωθησεται ό οίκος ό 'Αγνίου.
73	Έγώ δ’, ώ άνδρες δικασταί, βούλομαι περί εμαυτοΰ προς υμάς είπεΐν διά βραχέων, καί δεΐξαι οτι ούχ ομοίως τούτοις επιμέλειαν έποιησάμην του οίκου του 'Αγνιου, όπως μη έζερημωθησεται. και αύτός γάρ ειμι του γένους του Βουσέλου. "Α-βρωνος γάρ τού Βουσέλου υίέος έλαβε την θυγα-τριδην Καλλ ίστρατος, Βύβουλίδου μεν υιός ών, Βουσέλου δ’ ύϊδοΰς· καί εκ της "Αβρωνος θυγα-
1 The words ο δέ . . . γιγνεται, lacking in the mss., were added by Reiske.
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except it be needful to use it for the service of one who is dead, he shall be fined one hundred drachmae, to be paid into the public treasury, for each tree, and the tenth part of this sum shall belong to the goddess. Furthermore he shall be obligated to pay to the private individual who prosecutes him one hundred drachmae for each olive tree. And suits concerning these matters shall be brought before the archons, according as they severally have jurisdiction. And the prosecutor shall deposit the court fees for his share. And when a person shall have been convicted, the archon before whom the case was brought shall make a report to the collectors of the amount due to the treasury, and of the amount due to the goddess, to the treasurers of the goddess. And if they fail to make such reports, they shall themselves he liable for the amount.
The laAV is thus severe. But pray ponder in your 72 minds, men of the jury, Avhat you must imagine us to have suffered in the past from these men and the insolence of these men, when they have shewn contempt toward you, so great a people, and have done what the laws expressly forbid their doing, in thus contemptuously laying waste the farms which Hagnias left. The law forbids anyone to root up any of these things even out of his own land inherited from his fathers. Much indeed do these men care either about obedience to your la\vs or the saving of the house of Hagnias from extinction !
I desire, men of the jury, to speak to you in a few 73 Avords about myself, and to prove to you that I have, in a A ery different way from theirs, shown my concern that the house of Hagnias should not become extinct. For I, too, am myself of the family of Buselus. For Callistratus married the granddaughter of Habron, the son of Buselus. being himself the son of Eubulides and grandson of Buselus ; and from the grancl-
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τριδης και εκ Καλλιστράτου τοΰ άδελφιδοΰ τοΰ 1\"Αβρωνος εγενετο η μητηρ η ημετερα. εγώ δ’, επειδή επεδικασάμην της τουτουί μητρός και εγενοντο μοι υιεΐς μεν τετταρες, θυγάτηρ δε μία, τα ονόματα εθεμην τούτοις, ώ άνδρες δικασταί, τω μεν πρεσβυτάτω το τοΰ πατρός τοΰ εμαυτοΰ όνομα, Ρωσίαν, ώσπερ και δίκαιόν εστι, και άπεδωκα τω πρεσβυτάτω τούτο τό όνομα· τω δε μετ’ αυτόν γενομενω τουτωι εθεμην Κύβουλίδην, όπερ ην όνομα τω πατρι τω της μητρός της τοΰ
[1076]	παιδός τουτουί· τω δε μετά, τοΰτον λϊενεσθεα εθεμην και γάρ ό λΐενεσθεύς οικείος ην της εμης γυναικός· τω δε νεωτάτω εθεμην όνομα Καλλί-στρατον, ο ην όνομα τω πατρι τω της εμης μητρός. ετι δε προς τούτοις και την θυγατέρά εδωκα ούδαμόσε εζω, άλλα, τω άδελφιδω τω εμαυτοΰ, όπως, εαν ύγιαίνωσι, καί οι εκ τούτων εκ τοΰ 75 αύτοΰ γένους ώσιν 'Αγνία. εγώ μεν οΰν τοΰτον τον τρόπον διωκησα, όπως αν διασωζωνται ότι μάλιστα οι οίκοι οι από τοΰ Έουσελου· τούτους δ’ εξετάσωμεν πάλιν.
Και πρώτιστον μεν τον νόμον τουτονί άνάγνωθι.
NOMOS
Ό αρχών επιμελείσθω των ορφανών καί των επικλήρων καί των οίκων των εξερημο ν μενών και των γυναικών, όσαι μενονσιν εν τοι? οΐκοις των άνδρων των τεθνη-κότων φάσκονσαι κνεΐν. τούτων επιμελείσθω καί μη εάτω ν βρίζε ιν μηδενα περί τούτους, εαν δε τις νβρίζη ή ποιη τι παράνομον, κύριος εστι» επιβάλλειν κατά το τέλος. εάν δε μείζονος ζημίας δοκη άξιος είναι, προσ-καλεσάμενος πρύ^πεμπτα και τίμημα, επίγραφόμενος, δ 112
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daughter of liabron and Callistratus, the nephew of Habron, ouv mother was born. I myself, when I had been awarded the hand of the mother of this boy, and four sons and one daughter had been born to me, gave them, men of the jury, the following names : to the eldest I gave, as Avas fitting, the name of my father Sosias, and thus I gave to the eldest this name that Avas his due ; to the son born next after him I gave the name Eubulides, which was the name of the father of this boy’s mother ; to the next after him I gave the name Menestheus, for Menestheus Avas a relative of my Avife ; and to the youngest I gave the name Callistratus, which was the name of my mother’s father. In addition to all this, I did not give my daughter in marriage into another family, but to my own brother’s son, in order that, if they had health, the children born of them should be of the same family as Hagnias. I, then, administered matters in this way, in order that the families springing from Buselus should as completely as possible be preserved. As for our opponents, let us examine them once more.
(To the clerk.) And first of all read this laAV.
The Law
Let the archon take charge of orphans and of heiresses and of families that are becoming extinct, and of all women who remain in the houses of their deceased husbands, declaring that they are pregnant. Let him take eharge of these, and not suffer anyone to do any outrage to them. And if anyone shall commit any outrage or any lawless act against them, he shall have power to impose a fine upon sneh person up to the limit fixed by law. And if the offender shall seem to him to be deserving of a more severe punishment, let him summon such a person, giving him five days’ notice, and bring him before the eourt of Heliaea, writing upon the indictment the
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τι αγ δοκη ι	j.vtw, (ίσαγίτω ei’s την ηλιαία]	ϊ'. εάν δ’
άλω, τιμάτω	ή ηλιαία πιρι τον άλόντος,	δ τι χρή
αντον παθύν	ή άπ οτ είσαι.	
Πω? αν	οΰν μάλλον εξερημώσ aiev	άνθροοποι
οίκον, ή e’i τινες τούς re γενει όντας εγγυτάτω 'Αγνία, τούτους εξελαύνοιεν εξ ετερου οίκου όντες του Στρατιού, καί πάλιν ει τον μεν κλήρον άξιοι όχειν τον 'Αγνίου ως γενει προσήκων, το δ’ όνομά
[1077]	εστιν αύτω μή ότι εκ του ' Αγνίου οϊκου, άλλ’ οι)δ’ ύκ του Στρατιού εστι του εαυτοΰ προγόνου, ούόε των άλλων απογόνων των Βουσελου, τοσούτων
77	γενομενων, ούόενός εχει το όνομα; άλλα ποθεν 8ή εστι το όνομα ό λίακάρτατος; εκ των προς μητρός. elσeπoιήθr) γάρ οΰτος εις τον οίκον τον λίακαρτάτου του ΥΙροσπαλτίου, άόελφοΰ οντος τής μητρος τής τούτου, και εχει καί εκείνον τον οίκον. και ούτως εστιν υβριστής, ώστ€ γενομενου αύτω υιβος τοΰ μεν eiσαγαγβΐν εις τον οίκον τον 'Αγνίου υιόν τω 'Αγνία επελάθετο, και ταΰτ’ εχων τον κλήρον τον 'Αγνίου και φάσκων προς άνόρών αύτω
78	προσήκ€ΐν τούτον 8e τον υιόν τον γ€νόμ€νον τω λίακαρτάτω είσπεποίηκε τω προς μητρος εις τούς Ώροσπαλτίους, τον δε 'Αγνίου οίκον e’iaKev έρημον eivai τό τούτου μύρος· φησι δε τον πατάρα τον εαυτοΰ Θεόπομπον προσήκ€ΐν 'Αγνία. ο 8e νόμος Κ€ λεύει ό τοΰ Σολ ωνος κρατ€Ϊν τούς άρρενας και τούς εκ των άρρενων οΰτος δ’ ούτωσι ραδίως κaτeφpόvησe και των νόμων καί τοΰ 'Αγνίου, και εισεποίησε τον υιόν εις τον οίκον τον προς μητρός. πώς αν γόνοιντο τούτων άνθρωποι παρανομώτεροι ή βιαιότεροι;
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penalty which he thinks is deserved. And if there he a conviction, let the court of Heliaea appoint for the one convicted what penalty he ought to suffer or pay.
How, now, could people more effectively bring a 7 house to extinction than if, being themselves of another house, that of Stratius, they should dispossess those nearest of kin to Hagnias ? Or again, if one should claim to possess the estate of Hagnias as being related by blood, when he bears a name that is not only not derived from the family of Hagnias, but not even from that of Stratius, the claimant’s own ancestor—no, when he has not the name of any other of all the descendants of Buselus, many as they are ? Whence, then, does he get the name 7 Macartatus ? From his mother’s family. For he was adopted into the family of Macartatus of Pros-palta, who was his mother’s brother, and he possesses that estate also. And so regardless of right is he that, when a son Avas bom to him, he forgot to introduce him into the family of Hagnias, as a son to Hagnias, and that too Avhile he was in possession of the estate of Hagnias, and claimed that he was related to him by male descent. This son who \vas 7 born to him Macartatus has introduced by his mother’s descent into the Prospaltians, and has suffered the family of Hagnias to become extinct, so far as this boy is concerned ; but he alleges that his own father Theopompus was related to Hagnias. Yet the laAV of Solon ordains that males and the sons of males shall have precedence ; but the defendant has thus lightly shown contempt both for Hagnias and for the laws, and has had his son introduced into the family of his mother. How could there be people more scornful of law or more arbitrary than these r
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79	Ου τοίνυν ταΰτα μόνον, ω άνδρες δικασταί, <χΛΛ<χ και μνήματος οντος κοινού άπασι τοίς από του Ίόουσελου γενομενοις (και καλείται το μνήμα Έουσελιδών, πολύς τόπος περιβεβλημενος, ώσπερ οι αρχαίοι ενόμιζον) εν τούτω τω μνήματι οι μεν άλλοι άπαντες οι από τού Έουσελου κεΐνται, και 6 'Αγνίας και 6 Ίύύβουλίδης και ό Τίολεμων καί οι άλλοι άπαντες τοσούτοι όντες συγγενείς, οι από
^ του άόουσελου, άπαντες οΰτοι κοινωνούσι του
[1078]	τούτου· ό δε τούτουί πατήρ λίακαρτάτου
και 6 πάππ ος ου κεκοινωνήκασι τούτου, άλλ’ αύτοΐς ιδία εποιήσαντο μνήμα άπωθεν του Βου-σελιδών μνήματος. δοκοΰσιν ύμίν, ώ άνδρες δικασταί, προσήκειν τι τω οϊκω τω 'Αγνίου, πλήν του ύχειν άρπάσαντες τα μή προσήκοντα; ει δ’ εζερημωθήσετ αι ή ανώνυμος εσται 6 οίκος ό 'Αγνίου και 6 Έύβουλίδου του ανεψιού τού Άγνίου, ουδέ κατά τουλάχιστον πώποτ’ αύτοΐς εμελησεν.
81	Εγώ δ’, ω άνδρες δικασταί, βοηθώ μεν ως οΐός τ είμι μάλιστα τοΐς τετελευτηκόσιν εκείνοις· ου πάνυ δ’ εστί ρόδιον ταΐς τούτων παρασκευαΐς άνταγωνίζεσθαι. παραδίδωμι ουν ύμίν τον παΐδα τουτονί, ώ άνδρες δικασταί, επιμεληθήναι, όπως αν ύμίν δοκή δικαιότατον είναι, οΰτος είσπεποίηται εις τον οΐκον τον Eύβουλίδου, και εισήκται εις τούς φράτερας, ούκ εις τούς εμούς, άλλ’ εις τούς Eύβου-
82	Αίδου και *Αγνίου και Μακαρτάτου τουτουί. και οτε είσήγετο, οι μεν άλλοι φράτερες κρύβδην εφερον την ψήφον, ούτοσι δε Μακάρτατος φανερά ψήφιρ εψηφίσατο όρθώς είσάγεσθαι Κύβουλίδη υιόν τον παΐδα τουτονί, ούκ εθελήσας άψασθαι τού ίερείου ούδ’ άπαγαγείν από τού βωμού υπεύθυνον 116
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Now this is not the only thing, men of the jury. 79 There is a place of burial common to all those descended from Buselus (it is called the burial-place of the Buselidae, a large area, enclosed, after the manner of the men of old). In this burial-place lie all the other descendants of Buselus and Hagnias and Eubulides and Polemon, and all the rest of the host of those descended from Buselus, all these hold in common this place of burial. But the father of the 80 defendant Macartatus and the grandfather have no share in it, but they made for themselves a tomb apart, at a distance from that of the Buselidae. Do they appear to you, men of the jury, to belong in any sense to the house of Hagnias, except that they have seized and hold what does not belong to them ? Whether the house of Hagnias and of Eubulides, the cousin of Hagnias, is to become extinct and have no name, has never in the least degree been an object of concern to them.
I for my part, men of the jury, am defending to the 81 full extent of my power the interest of those dead relatives, but it is not an easy task to contend against the intrigues of these men. I therefore deliver over to you this boy to be the object of your care in whatever way you may deem most just. He has been adopted into the house of Eubulides, and has been introduced to the clansmen, not mine, but those of Eubulides and Hagnias and the defendant, Macartatus. And when 82 he was being introduced, the rest of the clansmen cast their votes secretly, but the defendant Macartatus by an open vote declared that this boy was being rightly introduced as a son to Eubulides ; for he did not Avish to lay his hand upon the victim or to remove it from the altar, and thus make himself responsible ; nay,
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αυτόν ποιησας· άλλα και την μερίδα των κρεα>ν ωχετο λαβών παρά του παιδός τουτουί, ώσπερ και 83 οι άλλοι φράτερες. νομίζετε δη τον παΐδα τουτονί, ώ άνδρες δικασταί, ίκετηρίαν ύμΐν προκεΐσθαι υπέρ των τετελευτηκότων 'Αγνίου καί Έ,ύβουλίδου καί των άλλων των άπό του 'Αγνίου, καί ίκετευειν αυτούς υμάς τούς δικαστάς, όπως μη εζερημω-θησεται αυτών 6 οικος υπό των μιαρών τούτων 11079] θηρίων, οι εισιν εκ του Στρατιού οίκου, εν δε τώ 'Ay ν ίου ούδεπώποτ' εγενοντο· μηδ’ επιτρεφητε τούτοις εχειν τα μη προσήκοντα, άλΛ’ άποδοΰναι άναγκάσατε εις τον 'Αγνίου οικον τοΐς προσηκουσι 81 τοΐς Αγνίου. εγώ μεν οΰν εκείνοις τε βοηθώ τοΐς τετελευτηκόσι καί τοΐς νόμοις τοΐς περί τούτων κείμενοι ς, δέομαι δε καί υμών, ώ άνδρες δικασταί, καί ικετεύω καί άντιβολώ, μη περιίδητε μήτε τον παΐδα τουτονί ύβρισθεντα υπό τούτων, μήτε τούς προγόνους τούς τουτουί ετι μάλλον καταφρονου-μενους η νυν καταπεφρόνηνται, εάν διαπράξωνται οΰτοι α βούλονται· άλλα τοΐς τε νόμοι ς βοηθεΐτε καί τών τετελευτηκότων επιμελεΐσθε, όπως μη εζερημωθη αυτών ο οίκος. καί ταΰτα ποιοΰντες τά τε δίκαια φηφιεΐσθε καί τα εύορκα καί τα ύμΐν αύτοΐς συμφέροντα.
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he even received his portion of the flesh from the hand of tliis boy, and took it away with him, as did the rest of the clansmen. Consider, men of the jury, that this 83 boy is set before you as though he were the suppliant’s wand, on behalf of the deceased Hagnias and Eubulides and the other descendants of Hagnias, and that they supplicate you jurymen not to allow their house to be brought to extinction by these loathsome monsters, who are of the house of Stratius, and never belonged to that of Hagnias. Do not suffer them to keep what is not their own, but compel them to give it back into the house of Hagnias for those who are his relatives.
I verily am defending the interests of those relatives 81 who are dead, and the laws established to protect them, and I beg of you also, men of the jury, I beseech you, I implore you, do not shut your eyes to the outrage clone to this boy by the defendants, nor suffer his ancestors to be treated with even greater indignity than before, as will be the case, if these men accomplish what they desire. No ; rally to the defence of the laws, and take thought for the dead, that their house be not brought to extinction. By doing this you will render a verdiet which is just and consonant with your oaths, and in the interest of your own selves.
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INTRODUCTION
Archiades, an Athenian of the deme Otryne," died without issue. He left a brother MeidyHdes and a great-nepheAV Leocrates, the grandson of his sister Archidiee, as surviving male relatives ; and under Athenian law the brother rather than the sister’s grandson was the legal heir. MeidyHdes, however, was out of the country at the time, and in his absence Leocrates, having got himself recorded as the adopted son of Archiades (posthumous adoptions were in some oases at least recognized), entered into possession of the property. When Meidylides returned to Athens, he was naturally indignant at what had been done, but was persuaded by his friends to acquiesce in the existing situation (so at least the present speaker states), and after his death his grandson Aristodemus took the same course. Leocrates on his part, after remaining for some time in undisturbed possession of the estate, transferred it to his son Leostratus, whom he entered in the clan and the deme of Archiades, so as to give him in his turn the standing of an adopted son. He himself then returned to his own family, thus severing his connexion with the house of Archiades. Later on Leostratus took the same course, having in like manner entered his son Leocrates II as successor to his rights. To this transfer again the speaker states that he and his family made no objection, although in this speech he elaims that ° Otryne was a deme of the tribe Aegeis.
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the adoption thus continued through the lives of three persons was not legally valid. This second Leo-crates died leaving no heirs, and Aristodemus then came forward to claim the estate as being nearest of kin to Arehiades. Leostratus, on his part, sought to have liis younger son Leochares, the defendant in the present suit, transferred to the clan and deme of Arehiades, that he might claim precedence as an adopted son, and on the basis of this action Leochares filed an affidavit of objections (διαμαρτυρία), declaring that the estate was not open to litigation. Such an affidavit, like the special plea (πο pay ραφή), Avould of course delay action on the main issue, and it is on this affidavit that the present case is argued.
Aristodemus, whose case is conducted for him by his son, who, though he is nowhere mentioned by name, presumably bore the name of his grandfather Aristoteles, makes the apparently valid claim that he is not only the nearest of kin to Arehiades, but that, even granting the validity of the successive adoptions of Leocrates I, Leostratus, and Leocrates II, the present claimant can with no semblance of right be accorded the same status, as at the time of the death of Leocrates II he was confessedly a member of another clan and tribe, and connected with Arehiades only as the great-great-grandson of his sister. Further, the endeavour to get him adopted was not made until the suit of Aristodemus had been filed, and must, the speaker claims, be regarded as a mere subterfuge.
A tree, showing the descent of both parties to the suit, is appended.
The speech is discussed by Schaefer, iii.2pp. 241 if., and by Blass, iii. pp. 5G8 ff.
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Euthymachus, of Otrj-ne
Meidylides = Mnesiinache Archippus
. I
Cleit()in:iche = Aristotdes
Archuides	Archidice = Leostratus, of Eleusis
(whose estate is	,
in question)
daughter
Aristodemus Habronichus Meidylides (the plaintiff)
(who conducts the case for his father)
Lcocrates
Leostratus
Leocrates II Leochares
(the defendant)
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ΠΡΟΣ ΛΕΩΧΑΡΗ ΠΕΡΙ ΤΟΥ ΑΡΧΙΑΔΟΤ ΚΛΗΡΟΥ
Αίτιος μεν εστι Αεωχάρης οντοσί, ώ άνδρες δικασταί, τοΰ καί αυτός κρίνεσθαι καί εμε νεώτερον όντα λέγειν εν ύμΐν, αξιών κληρονομεΐν ών ον προσήκεν αύτώ, και υπέρ τούτων ψευδή διαμαρ-[1081*] τυΡίαν πΡ°ς ΤῬ άρχοντι ποιησάμενος. ήμΐν μεν γαρ άναγκαιον ήν, τοΰ νόμου τάς αγχιστείας τοΐς εγγντάτω γένους άποδιδόντος, οΰσιν οίκείοις ’Αρχιάδον τοΰ εξ άρχής καταλιπόντος τον κλήρον, μήτε τον οΐκον εξερημωθεντα τον εκείνου περιϊδεΐν, μήτε τής ουσίας ετερονς κλη ρονο μήσαντας, οΐς ουδ’ ότιοΰν 7τροσήκει· οντος δ’ ούτε γενει τοΰ τετελεντηκότος υιός ών, ουτ είσποιηθείς κατά, τούς νόμους, ως εγώ δείξω, διαμεμα ρτνρηκεν οϋτω τα ψευδή ττροπετώς, άψαιρούμενος ημών την 3 κληρονομιάν, δέομαι δ’ υμών, ώ άνδρες δικασταί, βοηθήσαι τω τε ττατρϊ τοντωι και εμοί, εάν λεγω-μεν τα δίκαια, καί μη περιϊδεΐν πενητας ανθρώπους και ασθενείς καταστασιασθεντας υπό παρατάξεως αδίκου, ήμεΐς μεν γαρ ταΐς άληθείαις πιστεύοντες είσεληλύθαμεν, και άγαπώντες, αν τις ήμας εα τών νόμων τνγχάνειν οΰτοι δε τή παρασκευή και 12 G
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ARISTODEAIUS AGAINST LEOCHARES REGARDING THE ESTATE OF ARCHIADES
Ιτ is the fault of Leochares, the defendant, men of the jury, that he is himself being brought to trial, and that I, despite my youth, am addressing you, for he claims the right to inherit what does not belong to him, and has made a false affidavit of objections before the archon in support of his claim. It was incumbent 2 upon us—since the law grants the right of succession to those nearest of kin, and %ve are relatives of Archiades, who originally left the estate—not to suffer his house to become extinct, and others, who had no right whatever to it, to inherit his property ; while the defendant, Avho was neither a son by blood of the deceased nor a son adopted according to your laws, as I shall show, has thus recklessly made a false affidavit, and is seeking to rob me of the inheritance.
I beg you, men of the jury, to come to the aid of ray 3 father and myself, if our pleading shall seem just, and not suffer men who are poor and without influence to be crushed by the lawless men marshalled against us. For \vc have come before you relying upon the truth, well content if we are permitted to obtain onr legal rights ; while our adversaries have from the first
127
DEMOSTHENES
τοι ς άναλώμασιν ισχυριζόμενοι διατετελέκασιν, εικότως οίμαι· εκ γάρ των άλλοτρίων ραδίως άναλίσκουσιν, ώστε καί τούς συνεροΰντας υπέρ αυτών καί τούς μαρτυρήσοντας τα φευδή πολλούς 4 πεπορίσθαι. δ δε πατήρ οντος (είρήσεται γάρ) άμα της πενίας, ής υμείς άπαντες ΐστε, καί του ιδιώτης είναι φανεράς έχων τάς μαρτυρίας αγωνίζεται· διατελεΐ γάρ εν Πειραιεΐ κηρύττων τούτο δ’ εστιν ου μόνον απορίας ανθρώπινης τεκμήριον, άλλα καί ασχολίας της εις το πραγματεύεσθαι· αναγκη γάρ ήμερεύειν εν τη αγορά τον τοιοΰτον. α δει λογιζομένους ένθυμεϊσθαι, ότι, ει μη τω δικαίω επιστεύομεν, ούκ αν ποτ’ είσήλθομεν εις
υμάς.
[10S2]
Π e/οι μεν ούν των τοιούτων και προϊόντος τού
λόγου σαφέστερου άκούσεσθε· υπέρ αυτής δε τής διαμαρτυρίας καί του άγώνος ήδη νομίζω δεΐν διδάσκειν. ει μεν ούν, ώ άνδρες δικασταί, εκ τής διαμαρτυρίας αυτής Αεωχάρης ήμελλεν απολογούμενος δείζειν ως εστιν υιός γνήσιος Άρχιάδου, ούδέν αν έδει πολλών λόγων, οι;δ’ άνωθεν υμάς 6 έξετάζειν τό γένος το ήμέτερον επειδή δε τα μεν διαμεμαρτυρημένα έτερον τρόπον έχει, ό δε πολύς του λόγου τούτοις έσται ως είσεποιήθησαν, και κατά την αγχιστείαν γνήσιοι οντες δικαίως άν τής ουσίας κληρονομοιεν, αναγκαίου, ώ άνδρες δικασταί, διά ταΰτα μικρώ άνωθεν τα περί του γένους ύμιν διεζελθειν εάν γάρ τούτο σαφώς μάθητε, ου μη παρακρουσθήθ' υπ’ αυτών τω 128
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never ceased to rely upon intrigue and the spending of money, and very naturally in my opinion ; for they readily make expenditures from funds which belong to others, and so have provided themselves with a host of people who will speak in their behalf and give false testimony. My father here (for the 4 truth shall be told you) comes into court with manifest signs that lie is, as you are all aware, a poor man, and that lie knows nothing of pleading in court ; for he has long been a public crier in Peiraeus, and this is not only a sign of the poverty which is common to man, but also of the fact that he has no time to meddle with the law ; for a man so employed has to spend the whole day in the market-place. If you bear this in mind, you will be forced to conclude that, if we did not rely upon the justice of our cause, we should never have come before you at all.
With reference to matters of this nature you will 5 gain clearer information in the course of my address, but I think I must now inform you about the affidavit and the case at issue. If, men of the jury, Leochares, basing his defence upon the affidavit itself, were going to prove that he is the lawfully born son of Archiadcs, there would be no need of many words, nor any need that 1 should trace our family line back to its origin : but since the matters sworn to in the 6 affidavit are of a different nature, and most of the arguments of our adversaries will be devoted to proving that they were adopted and should properly inherit the estate by right of descent as lawful children. it is necessary for this reason, men of the jury, to go back a little way and instruct you regarding the pedigree ; for when you understand this matter dearly, there will be no danger of your being misled
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7	λόγω. eWi γάρ 6 μεν αγών ούτοσί κλήρου διαδικασίας, αμφισβητείται δε παρά μεν ημών κατάγυνος η αγχιστεία, παρά δε τούτων κατά ποίησιν όμολογοΰμεν δ’ εναντίον υμών δεΐν τάς ποιήσεις κυρίας είναι, όσαι αν κατά τούς νόμους δικαίως γενωνται. ώστε ταύτας τάς υποθέσεις μεμνη-μενοι, αν δείξωσιν ύμιν δίδοντας τούς νόμους αύτοϊς α διαμεμαρτυρηκασι, φηφίσασθε αύτοΐς τον
8	κληρον. καί εάν εκ μεν tojv νόμων μη ύπάρχη, δίκαια δε και φιλάνθρωπο φαίνωνται λεγοντες, και ου τω συγχωροΰμεν. ΐνα δ’ είδηθ’ ότι κατά γένος εγγύτατα όντες ου μόνον τούτω ενισχυρι-ζόμεθα, αλλά και τοΐς άλλοις άπασι, πρώτον μεν
[1083] υπέρ αυτού του γένους υμάς διδάξομεν, όθεν εστιν ό κλήρος· νομίζω γάρ, αν τούτω τω μερει τού άγώνος σαφώς παρακολουθησητε, και τών άλλων υμάς ούδενός άπολειφθησεσθαι.
9	Τό γάρ εξ αρχής, ώ άνδρες δικασταί, γίγνονται Έ,ύθυμάχω τω Ότρυνεΐ υιεΐς τρεις, Μειδυλίδης και ’Άρχιππος καί Άρχιάδης, καί θυγάτηρ ή ονομα ην Άρχιδίκη. τελευτησαντος δε τού πατρός αύτοΐς, την μεν Άρχιδίκην εκδιδόασι λεωστράτω ’Έ,λευσινίω, αυτών δε τριών όντων ό μεν ’Άρχιππος τριηραρχώ ν ετελεύτησε τον βίον εν λΐηθύμνη, ό δε λίειδυλίδης ου πολλώ χρόνω γαμεΐ ύστερον λίνησι-
10	μάχην Αυσίππου τού Κριωεως θυγατέρα. καί γίγνετα ι αύτώ θυγάτηρ όνομα Κ λειτομάχη, ην ηβουληθη μεν εκείνος άγάμω τω άδελφώ οντι τω
α Otryne was a deme of the tribe Aegeis.
6 Eleusis was a deme of the tribe Hippothontis.
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by their arguments. Very well then, the case before 7 you is one to settle the title to an inheritance. Our claim to the estate is based upon descent, theirs upon adoption. We admit here in your presence that all adoptions, if rightly made in accordance -with the laws, ought to be valid. 13ear in mind, therefore, the bases upon which our respective claims rest, and if they prove to you that the laws grant what they have sworn in their affidavit, adjudge the estate to them. And even if they have not the support of the laws, 8 but it seems to you that what they sa\- is in accordance with justice and generosity, even so we withdraw our claim. However, that you may know that, while we ave by descent the nearest of kin, we do not rest our ease upon this alone, but upon all the other grounds as well, I will first instruct you regarding the family itself from which the inheritance comes ; for I am sure that, if you follow with clear understanding this phase of the matter at issue, you will have no difficulty in grasping any of the other facts.
To go back to the beginning, men of the jury, there 9 were born to Euthvmachus, of Otrvne,® three sons, MeidyHdes and Archippus and Arehiades, and a daughter whose name was Arehidice. After the death of their father the brothers gave Arehidice in marriage to Leostratus of Eleusisb ; of the three brothers Arehippus lost his life at Methynma c while serving as trierarch, and MeidyHdes not long afterward married Mnesimaehe, the daughter of Lysippus of Crioa.rf To him there was born a daughter, Cleito- 10 maehe by name, whom he wished to give in marriage to his own brother, who was still unmarried ; but sinee
c Methymna was a town in Lesbos. d Crioa was a deme of the tribe Antiochis.
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έαυτοΰ έκδοΰναι· επειδή δ’ 6 Άρχιάδης ούκ έφη προαιρεΐσθαι γαμειν, άλλα καί την ουσίαν άνέμητον διά ταΰτα συγχωρησας είναι ωκει καθ' αυτόν iv τρ Σιαλαμΐνι, ούτως ηδη 6 λ\ειδυλίδης έκόίόωσι την αύτοΰ θυγατέρα Άριστοτέλει ΙΙαλλψ’εΓ, τω π αππω τω έμώ. καί γίγνονται έζ α ύτοΰ υιεΐς τρεις, 'Αριστόδημός τε ούτοσι ό πατήρ ό έμός και Άβρώνιχος ο θείος και λϊειδυλίδης, ος νυν τετελευ-
Π τηκώς τυγχάνει, καί η μεν του γένους αγχιστεία του ημετέρου, εν ω έστιν ό κλήρος, σχεδόν ούτως έχει, ώ άνδρες δικασταί. Άρχιάδη γαρ προς άνδρών ημείς μεν γένει έγγυτάτω, και κατά τούτον τον νόμον άζιοΰντες της εκείνου ουσίας κληρο-νομεΐν καί τό γένος μη περιϊδείν έζερημωθέν, έλάχομεν προς τον άρχοντα του κλήρου· ούτοι δ' έχοντες ου δικαίως τα χρήματα διαμεμαρτυρήκασι [10SI] νυν ϊ, τό μεν όλ ον ίσχυριζόμενοι ποιήσει, φάσκοντες
12	δε και συγγενείς είναι, περί μεν ουν ταύτης της ποιήσεως, ον τρόπον έχει, σαφώς ύμάς ύστερον διδάξομεν περί δε τοΰ γένους, ως ούκ εισιν ημών έγγυτέρω, τούτο δει μαθεΐν ύμάς. εν μεν ούν όμολογεΐται, τό κρατεΐν τών κληρονομιών τούς άρρενας και τούς εκ τών άρρένων άπλώς γαρ τοΐς έγγυτάτω προς άνδρών, όταν μη παΐδες ώσιν, ό νόμος τάς κληρονομιάς άποδίδωσιν. ούτοι δ’ έσμέν ημείς· άπαις μεν γαρ ό Άρχιάδης όμο-λογεΐται τετελευτηκέναι, τούτω δε προς άνδρών
13	ημεΐς έσμεν έγγυτάτω. προς δε καί εκ γυναικών οι αύτοί ούτοι· ό γαρ λίειδυλίδης άδελφός ην τοΰ Άρχιάδου, τοΰ δε λίειδυλίδου θυγάτηρ ή τοΰ έμοΰ πατρός μητηρ, ώστε γίγνεται Άρχιάδης, υπέρ ου
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Arehiades declared that he did not wish to marry, and for this reason allowed the property to remain undivided, and lived by himself in Salamis, Meidylides at length gave his daughter in marriage to Aristuteles of Pallene,*1 my grandfather. Of them were born three sons, Aristodemus here, my father, and Habroniehus my uncle, and Mc'idyHdes, who is nowdead. Our right of inlieritanee, based on kinship in the family to which the estate belongs, is, men of the jury, substantially this. I'm· we are the nearest of kin to Arehiades in II the male line, and, as we deemed it right according to this law that we should inherit his estate, and not allow the family to be brought to extinction, we brought .suit for the inlieritanee before the arehon. Our opponents, who hold the property without ri^ht, have now filed an affidavit of objections, basing their entire claim upon adoption, but alleging also that they are near of kin. Now, with regard to this adoption, 12 we will show you plainly later on what its character was ; but with reference to blood relationship, I must prove to you that they are not nearer of kin than we. One thing is admitted, that in the matter of inheritance males and those descended from males have the precedence, for the law explicitly «rives the inheritance as their due to the nearest of kin in the male line, when there are no children. Well, it is we who answer this description ; for Arehiades is admitted to have died without issue, and we are the neavest of kin to him in the male line. And furthermore, we 13 are also his nearest of kin in the female line ; for Meidylides was the brother of Arehiades, and the daughter of Meidylides was the mother of mv father, so that Arehiades, for whose inheritance we are now a Pallene was a tlem<* of the tribe Antiochis.
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του κλήρου την επιδικασίαν ποιούμεθα νυνί, θείος τη του πατρός του εμού μητρϊ εκ πατραδελφων, προς άνδρών εχων την συγγένειαν ταύτην και ου προς γυναικών. Αεώστρατος δ’ ούτοσι γενει τε άπωτερω εστί καί προς γυναικείον οικείος Άρχιάδη-η γάρ Αεωκράτους μήτηρ του τούτου πατρός άδελφιδη ην τω Άρχιάδη εκείνω και τω λίειδυλίδη, άφ’ ών ημείς όντες άξιοΰμεν της κληρονομιάς τυχεΐν.
14	Πρώτον μεν ουν, ώ άνδρες δικασταί, το γένος ημών ότι ούτως εχει, ώσπερ και λεγομεν, άναγνώ-σεται ύμϊν τάς μαρτυρίας, επειτα μετά ταΰτα τον νόμον αυτόν τον τοΐς τε γενεσι και τοΐς εγγυτάτω προς άνδρών τάς κληρονομιάς άποδιδόντα· τα γάρ
[1085] κεφάλαια του άγώνος, και υπέρ ών όμωμοκότες οίσετε την φηφον, σχεδόν τι ταΰτ’ εστιν.
Καί μοι κάλει τούς τε μάρτυρας δευρι και τον νόμον αναγίγνωσκε.
ΜΑΡΤΤΡΕ2. Ν0Μ02
15	Τα μεν τοίνυν περί το γένος τό τε τούτων και το ημετερον ούτως εχει, ώ άνδρες δικασταί, ώστε τούς επιδεδειχότας εξ αυτών τών μαρτυριών ως είσι γενει εγγυτερω προσηκει κληρονομεΐν, και μη την του διαμαρτυρησαντος άπόνοιαν κρείττω τών ύμετερων νόμων γενεσθαι. καί γάρ ει τη ποιήσει ισχυρίζονται, ην ως εγενετο ημείς δείξομεν, τε-τελευτηκότος γε του είσποιηθεντος δηπου άπαιδος καί τ ου οίκου μόχρι της ημετερας ληξεως εξηρημω-μενου, πώς ου προσηκει τούς εγγυτάτω γενει όντας, τούτους την κληρονομιάν κομίσασθαι, καί 134
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prosecuting our claim, is uncle (their fathers having been brothers) to the mother of my father, having this relationship in the male line, not in the female line. But Leostratus here is in kinship further removed, and is related to Archiades on the female side; for the mother of Leoerates. the father of the defendant, was niece to the Archiades in question and to MeidyHdes, as descendants of whom we claim the right to win the inheritance.
First, men of the jury, to prove that our pedigree 14 is as I have stated, the clerk shall read you the depositions, and thereafter the law itself which awards inheritances to the families and to those nearest of kin in the male line. For, I take it, these are the essential points in the case and the matters upon which you cast your vote under oath.
(7o the clerk.) Call the "witnesses up here, please, and read the law.
The Witnesses. The Law
Matters concerning their pedigree and concerning 15 ours, men of the jury, stand thus, and so it is right that those who have proved on the basis of the affidavits themselves that they are nearer of kin, should have the inheritance, and that the madness of the one who made the affidavit of objections should not prove stronger than your laws. For if they lay stress on the adoption, the nature of which I shall make clear to you, yet surely after the death without issue of the adopted son, when the house up to the filing of our suit had become extinct, it is right that those who are nearest of kin should receive the inheritance, and that you should give your aid, not to those
135
DEMOSTHENES
υμάς μη τοΐς δυναμένοις άριστά παρασκευάσασθαι,
16	αλλά τοΐς άδικουμένοις των πολιτών βοηθεΐν; el μέν οΰν έφ’ ήμΐν ήν, ώστε δείξασι τα περί του γένους και της διαμαρτυρίας αυτής καταβήναι και μηδενός ετι ττλείονος λόγου προσδεΐσθαι, σχεδόν τι των μεγίστων ειρημενων ούκ αν ήνω-χλοΰμεν τα πλείω. επειδή δε ούτοι τοΐς μεν νομοις ούκ ένισχυριοΰνται, τω δε προειληφέναι τι των πραγμάτων εκ του άνωθεν χρόνου και τω έμβεβατευκεναι εις την ουσίαν, τούτοις τεκμηρίοις χρώμενοι φήσουσι κληρονομεΐν, άναγκαΐον ίσως και περί τούτων εστιν είπεΐν, και δεΐξαι τούτους πάντων ανθρώπων βιαιοτάτους όντας.
17	Τό γάρ εξ αρχής, ώ άνδρες δικασταί, έκδιδόασι την αδελφήν την εαυτών ό λίειδυλίδης και ό
[10S6] Άρχιάδης Αεωστράτορ ’Κλευσινίορ· μετά δε ταΰτα εκ θυγατρός της εκδοθείσης αδελφής ταύτης αυτών γίγνεται AεoJκpάτης ο πατήρ Αεωστράτου τουτουί, σκέφασθε ως πολλοστός είς την του Άρχιάδου συγγένειαν προσήκων, υπέρ ου την διαμαρτυρίαν πεποίηνται. τούτων δ’ ούτως έχόντων, ό μεν ’Αρχιάδης ούκ έγάμει, ό δε λίειδυλίδης ό
18	αδελφός αύτου, πάππος δε τουτουι έγημεν. και ούδέπω την ούσίαν ένέμοντο, άλλ’ έκάτερος εχοιν τα Ικανά ο μεν λίειδυλίδης εν τω άστει διέμενεν, ό δ’ 'Αρχιάδης εν έύαλαμΐΐ’ΐ ωκει. ού πολλώ δε χρόνω ύστεροι1 αποδημίας τιΐ’ός είς την υπερορίαν συμβάσης τω λίειδυλίδη τω πάππω τω του πατρός, ήρρώστησεν ό Άρχιάδης, και τελευτά τον βίον άπόντος του λϊειδυλίδου άγαμος ojv. τί τούτου σημεΐον; λουτροφόρος εφέστηκεν επί τω του
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citizens λ\Ίιο are able to get up the strongest backing, but to those who are suffering wrong·. If it had been 16 in our power, after setting forth matters regarding the pedigree and the affidavit itself, to leave the platform, and to have no need of further words, since practically the most important arguments would have been advanced, we should not trouble you further. But since our opponents will not rely upon the laws, but through having forestalled us and got some control of the situation lono· ago, and through having entered into possession of the estate, will use these facts as proofs, and declare that they are the heirs, it is perhaps necessary to discuss these matters as well, and to prove that of all humankind our opponents are the most arbitrary.
To go back to the beginning·, men of the jury, 17 MeidvHdes and Arehiades gave their sister in marriage to Leostratus of Eleusis ; and after a time from this sister of theirs, thus given in marriage, there was born Leocrates, the father of the defendant Leostratus : observe how distantly related be is to Arehiades, regarding whom they have filed the affidavit of objections. When matters were as I have stated, Arehiades did not marry, bat his brother Meidylides the grandfather of my father here, did marry. They made as yet no 18 division of the property, but, both having enough to live on, Meidylides continued to live in the city, and Arehiades made his home in Salamis. Not long afterward, when Meidylides, mv father’s grandfather, happened to go on a journey out of the eonntry, Arehiades fell sick, and died during the absenee of Meidylides, being still unmarried. What is the proof of this ? A maiden bearing an urn for
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19	Άρχιάδου τάφου. εν δε τούτο) τω καιρώ έχων την της συγγένειας της προς γυναικών πρόφασιν Αεωκράτης ό τουτουί πατήρ Αεωστράτου, είσποιεΐ αυτόν υιόν τω Άρχιάδη, και ενεβάτευσεν εις την ουσίαν ως υπ’ εκείνου ζώντος ετι ει σποιηθείς. άφικόμενος δ’ 6 Μειδυλίδης ήγανάκτει τε τω γεγενημένου καί οιος ην έπεξιέναι τω Αεωκράτει· πειθόντων δε των οικείων καί δεόμενων εάν εν τω οίκου είναι τον Αεωκράτην υιόν είσποιητόν τω Άρχιάδη, συνεχώρησεν ό Μειδυλίδης, ούχ ηττη-θείς εν δικαστηρίου, αλλά τό μεν όλον υπό τούτων άπατηθείς, επειτα μέντοι καί τοΐς οίκείοις πιθό-
20	μένος. καί 6 μεν Μειδνλίδης ταϋτα πράξας τελευτά τον βίον, ό δε Αεωκράτης είχε την τοΰ Άρχιάδου ουσίαν καί εκληρονόμει πολλά, ετη ως
[1087]	ών εκείνου υιός ποιητός· ημείς δε παρά τό τον Μειδυλίδην ταϋτα συγχωρησαι ησυχίαν εΐχομεν. χρόνου δ’ ύστερον ου πολλω—τοΐς γάρ μετά ταϋτα λόγοις ηδη σφοδρά τον νοΰν προσέχετε, ω άνδρες
21	δικασταί· ό γάρ Αεωκράτης ό είσποιητός γενόμενος τω Άρχιάδη, εγκαταλιπών τουτονί Αεώ-στρατον εν τω οίκου υιόν γνήσιον, επανήλθεν αυτός εις τούς Έλευσινίους, όθεν ήν τό εξ αρχής. καί ούδ’ ενταϋθ’ ούδέπω ημείς ουδεν των περί τον κλήρον έκινοΰμεν, α.ΛΛ* έμένομεν επί των αυτών.
22	πάλιν τοίνυν Αεώστρατος αυτός ούτοσί, είσποιητός ών υιός καί εγκαταλειφθείς εν τω τοΰ 'Αρχιάδου οίκου, επανέρχεται, ώσπερ ό πατήρ αύτοΰ, επί τούς Έλβυσιΐ'ίου?, εγκαταλιπών υιόν γνήσιον καί διά
“ We are told by Pollux (Onomasticon viii. 66) that the figure of a maiden bearing a water-pitcher was placed over 138
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water® stands upon the tomb of Archiades. At this 19 juncture Leocrates, the father of Leostratus here, on the pretext of his relationship on the female side, got himself adopted as son to Arehiades, and so entered into possession of the estate, as though lie had been adopted by Archiades during his lifetime. When Meidylides returned, he was incensed at what had been done, and Avas in a mood to enter suit against Leocrates ; but under the persuasion of his relatives and their pleas that he should suffer Leocrates to remain in the family as the son by adoption of Archiades, he yielded the point,—not through losing his ease in court, but absolutely through being deceived by these men here and partly also through giving way to the persuasion of his relatives. After 20 this experience Meidylides died, and Leocrates continued in possession of the estate of Archiades, and conducted himself as heir for many years, as being his adopted son ; and we, on our part, inasmuch as Meidylides had made this concession, refrained from action. No long time afterwards, however,— and now, men of the jury, pay close heed to what I am about to say—Leocrates, who had become son 21 by adoption to Archiades, himself returned to the Eleusinians, to whom he originally belonged, leaving Leostratus here in the family as a lawfully born son. Even then we did not as yet disturb any of the arrangements regarding the estate, but continued as before. Well now, Leostratus here, although he was 22 an adopted son and had been left in the family of Archiades, himself returned, as his father had done, to the Eleusinians, leaving in his place a lawfully
the tombs of men who died unmarried. Other authorities state that the figure was that of a youth, not of a maiden.
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τριών σωμάτων κυρίαν την εξ άρχής ττοιησιν παρα
23	τούς νόμους καταστήσας. π<ώς γάρ ου παρα τους νόμους, όπότ είσποιητός αυτός ών είσποιητους υιούς εγκαταλείπων επανήει; καί τούτο διατε-τελεκε ποιων μόχρι τ αυτή ς τής ημέρας, καί διά τούτου τού τρόπου την κληρονομιάν ημών απο-στερήσειν οΐονται, ενεργαζόμενοι μεν καί εμπαιδο-τροφούμενοι τή του Άρχιάδου ουσία, επανιόντες δ’ επί την πατρώαν ουσίαν εκεΐθεν αει, κάκεινην μεν ακέραιον φυλάττοντες, ταύτην δ’ άναλίσκοντες.
24	ΆΛΑ’ όμως τούτων τοιούτων οντων, όπερ είπον, ημείς ύπεμενομεν άπαντα. μύχρι τίνος; εως ό Αεωκράτης ο υπό Αεωστράτου εν τω ο'ίκω τω Άρχιάόου εγκαταλειφθείς υιός τετελεύτηκεν άπαις.
[1088]	τούτου δε άπαιδος τετελευτηκότος, άξιοΰμεν ημείς οι γενει εγγυτάτω όντες Άρχιάδη κληρονομεΐν τής ουσίας, καί μη τούτον τω τετελευτηκότι τω αύτώ εισποιητώ όντι υιόν είσποιεΐν επ’ αποστερήσει τών
25	ήμετερων. ει μεν γαρ αυτός ζών εποιήσατο, καίπερ οντος παρά τον νόμον τού έργου, ούκ αν άντελεγομεν επειδή δ’ ούτε γόνω ήν αύτώ υιός ούδείς ούτ’ εποιήσατο ζών, ό δε νόμος τοΐς εγγυτάτω γένους τας κληρονομιάς άποδίδωσι, πώς ου δίκαιοί εσμεν ήμείς τούτων μή άποστερηθήναι
26	κατ’ άμφότερα; καί γαρ τω Άρχιάδη, ού ήν ή ουσία τό εζ άρχής, εγγυτάτω γενει εσμεν καί τω εισποιητώ Αεωκράτε ι· τού μεν γαρ ό πατήρ επανεληλυθώς εις τούς Έλευσιΐ'ίοι;? ούκετι τήν κατά τον νόμον οικειότητα ελιπεν αύτώ, ήμείς δε,
α This does not indicate a mere change of residence. He renounced his membership in the deme Otryne, and resumed 140
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born son, and, in defiance of the laws, setting up the original adoption as valid through the lives of three persons. For how eould it be other than contrary to 23 the laws, when one, being himself an adopted son, returned to his original family leaving adopted sons in his place ? That is what Leostratus has done up to tliis day, and by this means they think to rob us of our inheritance, making profit from the estate of Archiades, and supporting their children by it, and always returning from it to the estate of their fathers, keeping that intaet, while spending· the other.
Nevertheless, although matters were in this con- 24 dition, as I have told you, we submitted to everything. Until when ? Until Leocrates, who had been left by Leostratus in the house as a son, died without issue. But since he died without issue, we, who are nearest of kin to Arehiades, claim to inherit the property ; and we claim that the defendant eannot, in order to rob us of Avhat is ours, give an adopted son to the dead man who was himself adopted. For if Leocrates had himself adopted a son during 25 his lifetime, even though the action was contrary to law, we should have made no protest ; but sinee he had no son born to him. nor had adopted one during his lifetime, and as the law gives inheritances to the nearest of kin. how can it be other than right that we should not be robbed of this inheritance, to which we have a double title ? For we are nearest of kin to 26 Arehiades, to whom the property originally belonged, and also to the adopted Leocrates ; for his father, seeing that lie lias returned to the Eleusinians,“ no longer retained his legal relationship, whereas we, to
membership in the Eleusinian deme. By so doing, he relinquished the former legal relationship.
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παρ οίς y)v εν τω γενει, την άναγκαιοτάτην συγγένειαν είχομεν, οντες άνεφιαδοΐ εκείνω. ώστ’ ει μεν βου λει, του Άρχιάδου συγγενείς οντες άξιοΰμεν κληρονομεΐν, ει Se βούλει, του Αεωκράτους· τετε-λευτηκότος γάρ άπαιδος αύτοΰ, ούδείς ημών γένει
27	εγγυτερω εστί. και διά μεν σε, ώ Αεώστρατε, 6 οΐκος εξηρήμωται - τής γάρ ουσίας την οικειότητα, ου των άνδρών των ποιησαμενων διετήρεις. εως μεν γε τελευτήσαντος τούτου ούδείς ήμφεσβήτει του κλήρου, ουδέ'να εισεποίεις τω Άρχιάδη υιόν επειδή δ’ ημείς συγγενείς οντες ήκομεν εις τό μέσον, τηνικαΰτα είσποιέΐς, ίνα την ουσίαν κατά-σχηζ· και φής μεν ούδεν είναι τω Άρχιάδη, προς ον εισεποιήθης, δια μαρτυρείς δε προς ημάς,
[1089]	τό 6μολογ ουμεν ον γένος εξελαύνων ει γάρ μηδέν εστιν εν τω οΐκω, τί συ ελαττοΐ του μηδενός ημών
28	κληρονομησάντων; αλλά γάρ ή αναίδεια καί ή πλεονεξία τοιαύτη εστιν αύτοΰ, ώ άνδρες δικασταί, ώσθ’ ήγεισθαι δεΐν εν Έλευσινίοις τε την πατρωαν ουσίαν επανελθών εχειν, εφ’ α τ’ εισεποιήθη, μη οντος εν τω οΐκω υιόν, καί τούτων κύριος γενεσθαι. και ταΰτα πάντα ραδίως διοικεΐται· προς γάρ ανθρώπους ημάς πενητας καί αδυνάτους εχων άναλίσκειν εκ τών άλλοτρίων πολύ π ερίεστιν. διόπερ οίμαι υμάς δεΐν βοηθεΐν τοΐς μη πλεονε-κτήσαί τι βουλομενοις, άλΧ άγαπώσιν εάν τις
29	ημάς τών νόμων εά τυγχάνειν. τί γάρ δεΐ ποιεΐν ημάς, ώ άνδρες δικασταί; διά τριών τής ποιήσεως εμμενούσης, καί του τελευταίου εγκαταλειφθεντος,
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whose family he had come to belong, had the closest relationship, being children of that father’s first cousin. So, if you like, we claim the inheritance as kinsmen of Archiades, or, if you like it better, as kinsmen of Leocrates ; for since he died without issue, no one is nearer of kin than ive, So far as you 27 are concerned, Leostratus, the family has become extinct ; for you sought to maintain a relationship with the property, not with those who adopted you. After the death of Leocrates, so long as no one laid claim to the estate, you sought to get no one adopted as a son to Archiades ; but now that we have come forward as kinsmen, then you get one adopted, that you may get possession of the property. And you declare that Archiades, into whose house you M ere adopted, had no property, yet you file an affidavit of objections against us, seeking to exclude his acknowledged kindred. If there is nothing in the estate, wherein do you suffer loss, if we inherit this nothing ? But 28 the fact is, men of the jury, that his impudence and greed are such that he thinks it is legitimate for him to return to the Eleusinians and retain the estate of his fathers, and at the same time to be master of that into which he was introduced by adoption, there being no son in the family. And all this he easily managed, for over us, λνΐιο are poor men and men without influence, he has a great advantage, since he is able to spend what belongs to others. I consider, therefore, that it is your duty, men of the jury, to give aid to us λνΐιο are not seeking to gain an advantage over others, but who are content if we are allowed to win our legal rights. For what are we to do, men of 29 the jury ? When the adoption has been continued through three persons, and the one last left in the
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τούτου άπαιδος τετελευτηκότος, μη κομίσασθαι τα ήμέτερ' αυτών χρόνω ποτε; τούτο τοίνυν έχοντες το δίκαιον ελάχομεν τού κλήρου προς τον άρχοντα, ούτοσι δε Αεωχάρης προπετώς διαμαρτυρήσας τα φευδή, οίεται δεΐν παρά πάντας τούς νόμους άποστερήσαι ημάς τής κληρονομιάς.
30	IIρώτον μεν ούν, ότι τά τε περί τάς ποιήσεις και τό γένος τό τούτων αληθή είρήκαμεν, και ή λουτροφόρος έφέστηκεν έπί τω του Άρχιάδου μνήματι, ταύτας ύμΐν τάς μαρτυρίας βουλόμεθ' άναγνώναι · επειτ ήδη και τα λοιπά σαφώς διδάξομεν υμάς, ώστ έζελέγζαι τούτους τά φευδή δια μεμαρτυ-ρηκότας.
Και μοι λαβέ τάς μαρτυρίας ας λέγω.
ΜΑΡΤΤΡΙΑΙ
31	*0 μέν τοίνυν τού πράγματος λόγος και το άπλοΰν δίκαιον περί τής κληρονομιάς ούτως έχει,
[1090]	ώ άνδρες δικασταί, τών τε πεπραγμένων έζ άρχής αυτά τά κεφάλαια σχεδόν τι άκηκόατε. α δβ μετά την του κλήρου λήζιν πεποιήκασι και ον τρόπον ή μιν κεχρημένοι είσίν, άναγκαΐον νομίζω είπεΐν οἶμαι γάρ περί κλήρου αγώνα μηδέΐ’ας άλλους
32 παρανενομήσθαι οΐα ή μάς.	έπειδή γάρ έτελεύ-τησεν ό Λεωκράτης και ή ταφή έγένετο αύτώ, πορευομένων ημών εις τά κτήματα διά το άπαιδά τε τον άνδρα και άγαμον τετελευτηκέναι, έξήγαγε Αεώστρατος ούτοσι φάσκων αυτού είναι, και το μέν 7τοιεϊν τι τών νομιζομένων κωλύσαι ημάς τω τετελευτηκότι, πατήρ ών αυτός εκείνου, έχει λόγον, 144
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family lias died -without issue, are we not at the last to recover what is our own ? Well then, having this just claim, we brought suit for the inheritance before the arehon. But this fellow Leochares here, having lightly sworn a false affidavit, thinks that he lias the rig-lit to rob us of the inheritance in defiance of all the laws.
First, then, to prove that what we have stated 30 about the adoptions and the pedigree of these men is true, and that the Avatcr-bearcr does stand upon the tomb of Areliiades, we wish to read to you these depositions. After that we will instruct you plainly-regarding the remaining matters as well, and so convict our opponents of having sworn a false affidavit.
(To the clerk.) Take, please, the depositions of which I speak.
The Deposition's
Such is the real meaning of this affair, men of the 31 jury, and such the legal rights of inheritance, plainly stated ; and you have also heard what amounts to a summary of all that has been done from the start. But I consider it necessary to tell you also of what they have done since the suit for the inheritance was instituted, and the manner in which they have treated us ; for in my opinion no other people have ever in an inheritance suit been dealt with in a manner so contrary to law as we have been. For 32 when Leoerates died, and his funeral had taken place, and we went to take possession of his property, since he had died without issue and unmarried, Leostratus here ejected ns, declaring that it belonged to him. Now his preventing us from performing any of the proper rites for the deceased is perhaps to be excused, seeing that he was his father, although the VOL. II	l	145
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καίπερ οντος παρανόμου του έργου- τω γάρ φύσει πατρί της ταφής την επιμέλειαν παραδίδοσθαι είκός εστιν, επειτα μέντοι και τοΐς οίκείοις ημΐν, ών ήν συγγενής κατά την ποίησιν ό τετελευτηκώς.
33	επει δε τα νομιζόμενα εγενετο, κατά ποιον νόμον φανεΐται έρημου οντος του οίκου τούς εγγυτάτω γένους ημάς εξαγαγών εκ της ουσίας; ότι νη Δια πατήρ ην του τετελευτηκότος. άπεληλυθώς γ' εις τον πατρωον οίκον καί ούκετι της ουσίας, εφ’ fj εγκατελιπε τον υιόν, κύριος ών ει δε μη,
34	τί των νόμων όφελος; γενομενης ουν της εξαγωγής, ίνα τα πλεΐστα παραλίπω, ελάχομεν προς τον άρχοντα του κλήρου, ούτε γόνω, ώσπερ είπον, υίεος ουδένός οντος τω τετελευτηκότι, ουτ είσποιη-τοΰ γεγενη μενού κατά τούς νόμους. μετά δε ταυτα Αεώστρατος ούτοσι παρακαταβάλλει ως
[1091]	υιός Άρχιάδου εκείνου, ούκ επιλογισάμενος οϋθ’ ότι επανεληλύθει εις τούς ΈΑευσινίους, ουθ’ ότι οι είσποιητοί ούκ αυτοί ύφ' αυτών, άΛΛ’ ύπο των
35	είσποιουμενων καθίστανται· αλλά γάρ, οΐμαι, άπλοΰν τι διελογίσατο, δεΐν αύτόν και δικαίως καί αδίκως άμφισβητεΐν των άλλοτρίων. καί πρώτον μεν ελθών οΐος ην εις τον Ότρυνεων πίνακα τον εκκλησιαστικόν εγγράφειν αύτόν Έλευσίνιος ojv, καί τούτο διωκεΐτο, επειτα, πριν εγγραφηναι καί εν τω ληξιαρχικω γραμματεία) τω των ,Οτρυνεων, μετεχειν των κοινών, τηλικαύτην παρανομίαν προ-
36	αιρούμένος παρανομεΐν ενεκα πλεονεξίας, αίσθό-
α This was a list of all those who had the right to vote in the popular assembly (εκκλησία).
b This was the official list of the members of the deme, in which every young man who passed the scrutiny was regis-146
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act was contrary to law ; for it is proper that the care of the funeral should be committed to the natural father, but, next after him, also to 11s the members of the family to whom the deceased λνα£ related by virtue of the adoption. But after the 33 funeral rites were finished, what law will be found to justify him, when the family was extinct, in driving 11s, the nearest of kin, from the estate of the deceased? Because, they will say, he was father to the dead man. Yes, but he had returned to the family of his fathers, and was no longer master of the estate over Avhich he had left his son in charge. Otherwise what is the use of the laws ? Well, after our ejeetment 34 had taken place (to omit most of the details) we brought suit for the inheritance before the arehon, inasmuch as the deceased had no son, as I stated, and had not adopted any according to the i;nvs. After this, Leostratus here made a deposit for costs, as being the son of the aforesaid Arehiades, not taking into account that he had returned to the Eleusinians, or that adopted children are made such, not by themselves but by those who adopt them. But the truth is. I presume his one simple idea was 35 that he must bv fair means or foul lav elaim to the property of others. And first he had the audacity to go and enrol himself on the assembly list a of the Otrvnians, although he was an Eleusinian, and managed to put this through ; then, before his name was entered on the adult register b of the Otrynians, he sought to elaim a share in the public benefits in flagrant defiance of law, because of his greed for
tered when he readied the age of eighteen. Each deme had its own assembly, presided over by the ck-mareh, or borough-president.
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μενοι δ’ ημείς μαρτύρων εναντίον εκω λύσαμεν το γιγνόμενον, καί ωόμεθα δεΐν κριθήναι πρώτον την κληρονομιάν παρ' ύμΐν, πρϊν ειτί το όνομά τινα τό του Άρχιάδου είσποιηθήναι. κωλυθείς δε καί εξελεγχθείς προς τω πίνα κι καί εν τη τεϋν αρχόντων αγορά ότι ήδίκει πολλών εναντίον, ωετο δεΐν μηδέν ήττον βιάζεσθαι καί κρείττων ταΙς παρασκευαΐς
37	τών ύμετερων νόμων γενεσθαι. τί τούτον τεκ-μηριον; συναγαγών τινας τών Ότρυνεων ολίγους και τον δήμαρχον πείθει, επειδαν άνοιχθη τό γραμματέων, εγγράφαι αυτόν. καί μετά ταΰτα ηκε ΐΐαναθηναίων όντων τών μεγάλων τη διαδόσει προς τό θεωρικόν, καί επειδή οι άλλοι δημόται ελάμ-βανον, ήξώυ καί αντώ δίδοσθαι καί εγγραφηναι εις τό γραμματέων επί τό του \\ρχιάδου ο νο μα. διαμαρτνρομενων δε ημών, καί τών άλλων δεινόν φασκόντων είναι τό γιγνόμενον, άπηλθεν ούτ’ εγγραφείς ούτε τό θεωρικό ν λαβών.
38	Τοι' δε παρά τό φήφισμα τό ύμετερον άξιοΰντα
[1092]	^ Qea)plKQV λαμβάνειν, πριν εγγραφηναι εις τούς
Ότρυΐ’εας, όντα εξ ετερον δήμου, τούτον ονκ οίεσθε τού κλήρου παρά τους νόμους άμφισβητεΐν; ή τον προ τής τού δικαστηρίου γνώσεως ούτως αδίκους πλεονεξίας διοικούμενον, τούτον πώς είκός τω πράγματι πιστεύειν; ό γάρ τό θεωρικόν αδίκως άξιώσας λαμβάνειν καί περί τού κλήρου
α The great I'anathenaea, the most important of all Athenian festivals, was held every four years in the month Ilecatombaeon (July).
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gain. We, seeing· what was going on, called witnesses 36 and put a stop to it, holding the view that it was necessary that the right of inheritance should first be decided in your court before anyone should he named as the adopted son of Arehiades. He was thwarted then, and convicted in the presence of many witnesses of fraudulent action, both in the matter of the list, nnd in the assembly for the election of the denies officers, yet nevertheless he persisted in trying to force his way in, and by his intrigues to prove himself stronger· than your laws. What is the proof of this ? He got together some of the Otrynians with 37 the demarch, and persuaded them at the opening· of the adult register to inscribe his name. And after that on the oeeasiori of the great Panathenaea a at the time of the distribution, he came to get his admission fee, and when the other demesmen were receiving· it. he demanded that it be given him also, and that he should be entered on the register under the name of Arehiades. But when we entered a solemn protest, and all the others declared that what he was doing was an outrage, he went away without either having his name inscribed or receiving the admission fee.
Noav do you not think that a man, who in defiance 38 of your decree claimed the vi^ht to receive the admission fee before his name had been inscribed on the list of the Otrynians, belonging- as he did to another deme, would lav claim to an inheritance in defiance of the laws ? Or when a man. before the court has rendered its decision, schemes to get advantages so unjust, can you think it reasonable to assume that he relies upon the justice of his case ? For he, who fraudulently claimed the right to receive the admission fee, has now obviously practised the
U9
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39	τή αυτή διανο ία δήλον ότι κεχρηται νννί. άλλα μήν και τον άρχοντά y εζηπάτησε παρακατα-βάλλοιν προς ημάς καί άντεγράφατο ’Οτ ρυνεύς εΐναι εν ’Έ,λευσινίοις δημοτευόμενος. επειδή τοίνυν τούτων πάντων άπετύγχανε, ταΐς παρελθούσαις άρχαιρεσίαις τανταις παρασκευασάμενός τινας των δημοτών ήξίου οντος εγγράφεσθαι ποιητδς υιός τω
40	Άρχιάδη. avT^yovTOJv δ’ ήμαιν και άζιονντων, επειδάν τοΰ κλήρου ή διαδικασία γενηται, τηνικαΰτα τούς δημότας τήν φήφον φέρειν, πρότερον δε μη, τοΰτο μεν επείσθησαν ου δι’ αυτούς, άλλα διά τούς νόμους· δεινόν γάρ εδόκει είναι τον παρακατα-βεβληκότα τοΰ κλήρου είσποιεΐν αυτόν ετι tow πραγμάτων άκριτων όντων ο δε μετά ταΰτα διοικεΐται Αεώστρατος ούτοσί, τοΰτο πάvτow δεινότατου εστιν.
41	’Επειδή γάρ αυτός άπετύγχανε τοΰ εγγραφήναι, είσποιει Αεωχάρην τον αύτοΰ υιόν Άρχιάδη παρά πάντας τούς νόμους, πριν τοΰ δήμου τήν δοκιμασίαν γενεσθαι, ούκ εισηγμένου δ’ εις τούς φράτεράς πω τούς Άρχιάδου, άλλ’ επειδή εν-εγράφη, τηνικαΰτα πείσας ενα τιναι τω ν φρατερων
[1093]	^ν^ΎΡαΦζν εις τ° φρατερικόν γραμματεΐον. και μετά ταΰτα τή διαμαρτυρία τή προς τω άρχοντι τοΰτον επιγράφεται, ως υιόν όντα γνήσιον τοΰ τετελευτηκότος ετη πολλά, τον πρώην και χθες εγγραφεντα. και συμβαίνει άμφοτερους αύτούς
α For thi^ scrutiny see note b on p. 9 of vol. i. b This should normally have been done shortly after birth, for the enrolment in the clan marked the acceptance of the child as a member of the family, as the enrolment in the deme marked a youth's assumption of the .status of citizenship. 150
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same design regarding the inheritance. Nay more, 39 he even deceived the archon, when he made his deposit for costs to thwart us, and in his counterstatement declared that he was an Otrynian, when he was in fact a demesman among the Eleusinians. When, however, he failed in all these schemes, at the last election of officers the fellow got together some of the demesmen, and demanded that he be registered as the adopted son of Arehiades. Again 40 we protested that the demesmen should give their votes only when the inheritance suit should have been decided, and not before ; and to this they agreed, not on their own responsibility, but out of respect for the laws ; for it seemed to them an outrageous thing that a man who had made a deposit for costs in an inheritance suit, should get himself adopted as a son while the matter was still undecided ; but the thing which this fellow Leo-stratus contrived after this is the most outrageous of all.
For when he failed to get his own name inscribed, 41 he entered his own son Leochares as an adopted son of Arehiades. in defiance of all the laws, before the scrutiny α of the deme had taken place. But Leochares had not yet been introduced to the clansmen of Arehiades : yet when his name had been entered on the list of the deme, only then did Leostratns. by bringing influence to bear upon a certain member of the clan, get the name inscribed upon the dan register.6 And after that, in his affidavit before the 42 archon he inscribed Leochares as being the lawfully born son of the man λ\Ηο had been dead many years past—Leochares, who had been registered with the clan only a day or two before ! So it results that they
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της κληρονομιάς άμφισβητεΐν ο τε yap Αεώ-στρατος ούτοσΐ παρακατεβαλει του κλήρου ως υιός γνήσιος Άρχιάδη, ό τε Λεωχάρης ούτοσΐ διαμεμαρτύρηκεν ως υιός ών γνήσιος του αύτοΰ
43	ττατρός, ουδέτερος δ' αυτών ζώντι, άλλό τετελευ-τηκότι εισποιεϊ αυτόν, ημείς δ' οίόμεθα δεΐν, ώ άνδρες δικασταί, επειδαν περί τούτου τοΰ άγώνος υμεΐς την φήφον ενεγκητε, τηνικαΰτα εκ tojv κατά γένος εγγυτάτω ημών είσποιεΐν υιόν τω τετελευ-τηκότι, όπως αν ό οίκος μή εόερημωθή.
44	ΪΙρώτον μεν ουν, ώ άνδρες δικασταί, ως επαν-ήλθεν εις τούς Έλευσινίους εκ tojv Ότρυνεων Αεο^στρατος ούτοσι καταλιποδν υιόν τω Άρχιάδη γνήσιον, και ότι ο πατήρ αύτοΰ ετι πρότερον το αύτό τοΰ τ' επεπ οιήκει, και ως ό καταλειφθεις άπαις τετελεύτηκε, και ο^ς ο νΰν διαμεμαρτυρηκώς πρότερον εις τούς δημότας ή εις τούς φράτερας ενεγράφη, τούτων ύμΐν τ ας τών φρατερων και τας τών δημ οτών μαρτυρίας άναγνώσεται, και τών άλλων δε τών ε'ιρημενων, ών ούτοι πεποιήκασιν, απάντων ύμΐν τ ας μαρτυρίας καθ' εν έκαστον παρεξομαι.
Και μοι κάλει τούς μάρτυρας δευρί.
ΜΑΡΤΤΡΕ5
45	Ύών μεν τοίνυν πpaγμάτoJV απάντων άκηκόατε, ώ άνδρες δικασταί, και τών εζ αρχής γεγειηημενων περί τον κλήρον τούτον και tojv ύστερον συμβάντων, επειδή τάχιστα την λήξιν ημείς εποιησά-152
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both lay claim to the inheritance ; for Leostratus here made the deposit for eosts in the inheritance suit as being the laAvfiilly born son of Arehiades, and Leochares here lias filed the affidavit, as being- the lawfully born sun of the same father ! And in 43 neither case is it to a living- man. but to one that is dead, that caeh of them makes himself an adopted son ! But in our opinion, nu-n of the jury, yon ought, when you shall have cast your vote concerning· the* present ease, then, and not till then, to find from among us, who are nearest of kin. ;m adopted son for the deceased, in order that the family may not become extinet.
First, men of the jury, to prove that Leostratus 44 here has returned to the Eleusinians from the demes-men of Otryne. leaving· a lawfully born son in the family of Arehiades ; and that his father at an earlier date had done this same thing ; and that the son so left has died without issue ; and that the one who has now sworn the affidavit was enrolled among the demesmen before he had been enrolled ηηιοη·χ the members of the clan—1<> prove these facts the elerk shall read yon the depositions of the members of the clan and of the deme ; and in proof of all the other things I have mentioned whieh these men have done I shall produce testimony concerning each several fact.
(To the clerk.) Please call the witnesses to come forward.
The Witnesses
All the facts of the ease, then, you have heard, 45 men of the jury, all that took plaee at the first in connexion with this inheritance, and all that oeeurred subsequently, as soon as we commenced our suit.
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[1091] μέθα. λοιπόν δ’ βστϊ πβρί τβ τής διαμαρτυρίας αυτής βίπβΐν και πβρί των νόμων, καθ' οΰς άζιοΰ-μβν κληρονομβΐν ότι he, αν βγχωρή τό ύδωρ και μη μβλλωμβν υμΐν βνοχλβΐν, βζβλβγζαι τα υπό τούτων ρηθησόμβνα, ότι ούτβ δίκαια οϋθ’ υγιή βστιν. και πρώτον μβν την διαμαρτυρίαν άνα-γνώτω, και σφοδρά τον νοΰν αύτή προσβχβτβ· πβρί γάρ ταύτης η φήφος οίσθήσβται νυνί.
ΔΙΑΜΑΡΤΥΡΙΑ
46	Ούκοΰν δηπου διαμβμαρτύρηκβν ούτος, ως ακη-κόατβ, “ μη βπίδικον βΐναι τον κλήρον τον Άρχιά-δου, όντων αύτώ παίδων γνησίων και κυρίως κατά, τον θβσμόν.” βζβτάσωμβν τοίνυν, ei βίσίν η τα φβυ-δη διαμβμα ρτύρηκβν οντος, ο γαρ Άρχιάδης βκβΐνος, ου βστιν ό κλήρος, βποιησατο υιόν τον του δια-μβμαρτυρηκότος νυνι πάππον βκβΐνος δ’ βγκατα-λιπών υιόν γνήσιον τον τούτου πατάρα Αβώστρατον
47	βπανήλθβν βίς τούς ’Έ,λβυσινίους. μβτά δβ ταΰτα αυτός ούτοσι Αβώστρατος πάλιν βγκαταλιπών υιόν ωγβτο άπιών βίς τον πατρώον οίκον 6 δ’ βγκατα-λβιφθβις υπό τούτου τβλβυτάΐος άπαντων των βίσποιηθβντων τβτβλβύτηκβν άπαις, ώστβ γίγνβται βρημος ο οίκος, καί βπανβλήλυθβν η κληρονομιά πάλιν βις τούς βξ αρχής βγγύτατα γόνους όντας.
48	πώς αν οΰν βιησαν κατά την διαμαρτυρίαν υίβΐς βτι τινός τω 'Αρχιάδη, ώ οι μβν βίσποιηθβντβς όμολογοΰνται βπανβληλνθβναι, ο δ’ βγκαταλβιφθβίς τβλβυτάΐος άπαις τβτβλβύτηκβν; ούκοΰν ανάγκη τον οίκον βpημoJθηvaι. όπότβ δ’ βρημος ό οίκος,
[1095] ούκ αν βιησαν υίβΐς βτι βκβίνω γνήσιοι, ούτος 154·
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It remains to speak of the affidavit itself and the laws in accordance with which we claim to inherit ; and furthermore, if the water holds out and we shall not be troubling you too much, to refute the arguments which our opponents are «'oilin' to advance, proving to von that they are neither just nor sound. And first let the clerk read the «affidavit : and 1 beg· you to give it elose attention ; for it is regarding this that your votes are presently to be cast.
The Affidavit
Well, then, the defendant has sworn, as you have 46 heard, “ that the inheritance of Archiades is not open to litigation, since he has children lawfully born and rightfully established according to the statute.” Let us, then, inquire if there are any, or if the defendant has sworn to what is false. The aforesaid Archiades, whose estate is in question, adopted as his son the grandfather of the one who has now sworn this affidavit : he, leaving a lawfully born son. Leostratus, the father of the defendant, returned to the Kleusinians. After this, Leostratus here himself 47 returned to the house of his fathers, leaving a son in the adoptive house ; and the son whom he left, and who was the last of all the adopted children, has died without issue, so that the house thereby becomes extinct and the inheritance has reverted again to those originally nearest of kin. How, then, eould 48 Archiades still have any sons, as the affidavit claims, when it is admitted that his adopted children returned to their original family and the last one left has died without issue ? It follows, then, of necessity that the family is extinct. But when the family is extinct, there cannot be lawfully born sons still living·. The
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τοίνυν δ ιαμε μα ρτύρη κε τους ούκ όντας eivai, καί γεγραφεν εν τη διαμαρτυρία “ δντων παίδων,”
49	όνα φάσκων αύτδν eivai. άλλα μην “ γνησίων ” γ’ όταν λεγη “ καί κυρίως κατά τον θ€σμόν,” παρακρούεται παρά τούς νόμους. το μιν γάρ γνήσιόν εστιν, όταν η γόνορ γεγονός- καί ό νόμος ταϋτα μαρτυρεί λόγων, “ ην αν εγγύηση ττατηρ η αδελφός η πά ττττος, εκ ταύτης είναι τταίδας γνησίους.” το δε “κυρίους” κατά των ποιήσεων ό νομοθετης ελαβεν, ύπολαμβάνων δεΐν, όταν τις ών άπαις και κύριος των εαυτού ποιησηται υιόν, ταΰτα κύρια είναι, οντος τοίνυν γόνορ μεν ούδενα φησιν Άρχιάδη γενεσθαι υιόν, δια μεμαρτύρηκε δε “ γνησίων όντων,” εναντίαν τω πράγματι την
50	διαμαρτυρίαν ποιησάμενος. ποιητος δ’ όμολογών είναι, φαίνεται ούκ εισποιηθε'ις υπ ο του τετελεν-τηκότος αύτοΰ, ώστε πώς ετι σοι “ κύρια” ταύτ αν εΐη ‘‘κατά τον θεσμόν”; ότι νη ΛΓ εγγεγραπται Άρχιάδη υιός, υπό γε τούτων πρώην βιασαμενων, ηδη τής τού κλήρου διαδικασίας ενεστηκυίας- ού δη δίκαιον εν τεκμηρίου μερει ποιεϊσθαι τάδίκημα.
51 και γάρ εκείνο πώς ου δεινόν εστιν, ώ άνδρες δικασταί, επι μεν τού λόγον αύτίκα μαλα φήσειν ποιητόν είναι, εν δε τη διαμαρτυρία τούτο μη τολμήσαι γράφαι, άλλά τα μεν εν ταύτη διαμεμαρ-τυρημόνα είναι ως υπέρ υιού γόνορ γεγονότος, τα δ’ αύτίκα μάλα ρηθησόμενα ως είσποιητοΰ; ει δε
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fellow, then, has sworn that non-existent persons exist, and has written in the affidavit “ since he has children/’ alleging that he himself is one of them. But surely, 49 when he says “ lawfully burn and rightfully established according to the statute,” lie is quibbling and defying the laws. For the “ lawfully born ” exists, when it is born of the body ; and the law bears testimony to this, when it says. “ Lawfully born are children of a woman -whom her father or brother or grandfather has given in marriage.” But “ rightfully established ” the lawgiver understood of adoptions, considering that when a man, being childless and master of his property, adopts a son, this action ought to be rightful. Well, our opponent says that Avchiades had no son of the body, but in the affidavit he lias sworn to the words “ sinee there are lawfully born children,” thus making a sworn statement that is contrary to the truth. He admits that he 50 is an adopted son, yet it is manifest that he was not adopted by the dead man himself; so how can you claim that this status is “ rightfully established according to the statute ” ? Because, he will say, he was registered as the son of Arehiades. Yes, by the arbitrary act of these men, and that only the other day, when the suit for the estate had already been instituted. Surely it is not right for a man to regard as evidence his own illegal act. For is it not an 51 outrageous tiling, men of the jury, that he should state—as he will presently in his speech—that he is an adopted son, while in his affidavit he did not dare to write this ? Or that, while in the affidavit the protest is made as though for a son of the body, the speech that will presently be made will be on behalf of an adopted son ? If they are going to make their
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την απολογίαν ivavrlav τη διαμαρτυρία ποιήσονται, πώς ούκ η τον λόγον ανάγκη η την διαμαρτυρίαν φευδή είναι; εικότως δ’ ου προσεγραφαν την [1096] ποίησιν τη διαμαρτυρία, εδει γάρ εγγράφαι αυτούς εισποιησαμενου του δεινός ό δ’ ούκ εισεποιή-σατο, άλλ’ εαυτούς είσποιοΰντες άποστεροΰσιν ημάς τής κληρονομιάς.
52	Το μετά ταΰτα τοίνυν πώς ούκ άτοπον και δεινόν εστιν, άμα παρακαταβεβληκεναι του κλήρου προς τω άρχοντι ως οντα αύτόν Άρχιάδου Αειοστρατον τ ουτονί, τον Έλευσίνιον του Ό τρυνεως, δια-μεμαρτυρηκεναι δ’ ετερον, ως αυτοί όράτε, φά-σκοντά καί τούτον Άρχιάδου υιόν είναι; καί ποτερω δει προσεχειν ύμάς ως άληθή λεγοντι;
53	αυτό γό.ρ τούτο τεκμήριου ούκ ελάχιστου εστι τού φευδή την διαμαρτυρίαν γεγενήσθαι, το περί τού α ύτοΰ πράγματος μή τον αύτόν άμφισβητεΐν. εικότως· ότε γάρ, οίμαι, Αεώστρατος ούτοσι παρα-κατεβαλλε τού κλήρου προς ή μάς, ου πω ό δια-μεμαρτυρηκώς νΰν ενεγεγραπτο δημότης είναι, ο^στε πάντων αν δεινότατα πάθοιμεν, ει τή ύστερον τών πραγμάτων γεγενημενη διαμαρτυρία πιστεύ-σαιτε υμείς.
54	Άλλα μήν καί πρεσβυτέρα γε αυτού διαμεμαρ-τύρηκεν. ό γάρ μήπω εν τω οίκω τω Άρχιάδου ών, οθ’ ή λήζις αυτή τού κλήρου εγενετο, πώς αν είδείη τι τούτων; επειτ ει μεν αύτόν διεμεμαρ-τυρήκει, ζίχεν αν λόγον αύτώ τό πράγμα· άδίκως μεν αν εγραφεν, ούδεν δ’ ήττον ύπερ τού κατά την 158
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defenee conflict with the affidavit, surely either -what they say, or -what they swore, is false. It was with good reason that they did not add to the affidavit mention of the adoption, for in that case they -would have had to add the words “ adopted by so-and-so.” But Archiades never did adopt them : they adopted themselves, in order to rob us of the inheritance.
Now is not their next proceeding absurd as well as 52 outrageous ?—that Leostratus here should have made his deposit for costs in the inheritance suit before the archon, as being the son of Arehiades (while he was an Eleusinian, and Archiades of the deme Otryne), but that someone else should have sAvorn the affidavit, as you see for yourselves, alleging that he, too, was a son of Archiades ? To whieh of the two should you pay attention, as telling the truth ? This very 53 thing is the strongest proof of the falsehood of the affidavit—that it is not the same person who makes the claim about the same matter. And this is not strange ; for, I fancy, when Leostratus here made his deposit in the inheritance suit against us, the one λυΙίο has now sworn the affidavit had not yet registered himself as a member of the deme. We should therefore be most cruelly treated if you should believe an affidavit made after the suit was begun.
Nay more, Leochares has in the affidavit sworn 54 to faets actually older than himself. For how eould a person who was not yet a member of the house of Arehiades when this suit for the inheritance was instituted, know anything about these matters ? Moreover, if he had sworn it of himself alone, there would have been some sense in his action ; he would have written what was false, but nevertheless his statement would have eoneerned one of an age to
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ηλικίαν γ’ οντος, νυν δε γνησίους υιούς γεγραφε τω Άρχιάδη εκείνοι είναι, τον τε αύτοΰ πάτερα δηλονότιι καί τον κατά την εξ αρχής ποίησιν, ούκ επιλογισάμενος ότι επανεληλυθότες ησαν. ούκοΰν ανάγκη πρεσβυτέρας πράξεις αυτόν καί μη τάς 1097] εφ’ εαυτού γεγενημάνας διαμεμαρτυρηκεναι. εΐθ’ ύμεΐς τω τούτο τετολμηκότι πιστεύσετε ως άληθη
55	Αεγοντι; νη At’, ἀλλ’ ακηκοώς τού αυτού πατρός διαμεμα ρτύρηκεν. ό δε γε νόμος ακοήν πλην1 των τετελ ευτηκότων κωλύει μα ρτυρεΐν2· οΰτος δε τετόλμηκε διαμαρτυρεΐν ζώντος τού πατρός τα υπ* εκείνου πραχθεντα. επει κάκεΐνο· διά τί ποτε Αεώστρατος ούτοσΐ ούχ αυτόν, άλλα τούτον επεγράφατο τη διαμαρτυρία; τα γάρ πρεσβυτέρα των πραγμάτων τον πρεσβύτερον εδει διαμα ρτυρεΐν. δτι νη Αι , αν είποι, τούτον είσπεποίηκα
56	υιόν τω Άρχιάδη. ούκοΰν σε τον είσποιοΰντα καί κατασκευάζοντα τα πράγματα καί λόγον εδει, διδόναι, γενόμενον υπεύθυνον ών πεποίηκας· πολλή γ’ ανάγκη, άλλα τούτο μεν εφυγες, τη διαμαρτυρία δε τούτον τον ούδεν είδότ’ επεγράφω. ώστε φανερόν ύμΐν εστιν, ώ άνδρες δικασταί, τα δια-μαρτυρούμενα μη είναι άληθη, καί παρ’ αύτοΐς γε τούτοις όμολογεΐται. καί μην κάκεΐνο δίκαιόν εστι, μη Αεγοντος αύτίκα μάλ’ άκούειν Αεωστράτου τουτουί, υπέρ ών γε διαμαρτυρησαι ούκ ετόλμησεν.
57	Ως- δε καί των άγώνων άδικώτατοι καί πλείστης
1 πλην inserted by Blass.
2 μαρτυρία· . . . τετόλμηκε inserted by Blass.
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know. But as it is, he has written that the aforesaid Arehiades had lawfully born sons, meaning·, of course, his own father and the one made such by the original adoption, not taking cognizance of the fact that they had returned to their original family. It follows, then, of necessity that he has sworn to events older than himself, and not to things which have happened in his own day. Arc you, then, to credit one who has dared a thing like that, as though he were .speaking the truth ? Ah, but he will say that he has heard 55 from his father the faets to which he has sworn. But the law does not admit hearsay evidence, save in the case of deceased persons ; whereas this fellow has dared to swear to acts done by his father, while that father is still alive. Then again, why did Leostratus here inscribe on the affidavit the name, not of himself, but of the defendant ? For the older facts should have been sworn to by the older man. It was, he might say, because I have had this youth adopted as son to Arehiades. Well then, you who had him adopted and 56 concocted the whole affair ought to have rendered an account of it, and made yourself responsible for what you have done. You ought absolutely to have done so. But you evaded this, and wrote over the affidavit the name of your son here, Avho knew nothing of the matter. You see, then, men of the jury, that the statements in the affidavit are false, and they are admitted by these men themselves to be so. Why, it would even be right for you to refuse to listen to this man Leostratus, when lie presently undertakes to make statements to which he did nut venture to swear in the affidavit.
Furthermore, that affidavits of objection are of all 57 forms of trial the most unjust, and that those having
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οργής άξιοι τοΐς άγωνιζομόνοις αι διαμαρτυρίαι €ΐσί, μάλιστ’ αν τις έκεΐθεν καταμάθοι. πρώτον μόν γάρ ούκ άναγκαίως όχουσιν, ώσπερ οι άλλοι, άλλ' όκ προαιρεσεως και βουλήσβως τής του διαμαρτυροΰντος γίγνονται. el μόν γάρ ύπόρ των διαμφισβητουμόνων μή όστιν άλλον τρόπον 8ίκην λαββΐν ή 8ιαμαρτυρήσαντα, ίσυ^ς άναγκαϊον το
58	8ιαμαρτυρ€Ϊν el δό και 0vea διαμαρτυρία? προς άπασι τοΐς συν€δρίοις όστι λόγου μή άποστ€ρηθήναι, πώς ου προπ€Τ€ΐας και τής μ€γίστης άπονοίας σημ€Ϊον το διαμαρτυρ€Ϊν όστιν; ούδό γάρ ό νο-μοθότης άναγκαϊον αυτό όπoirjoe τοΐς άντι8ίκοις,
[1098] άλλ’ αν βούλωνται 8ιaμapτυpeΐv, 0δωκ€ν, ώστrep 8ιάπ€ΐραν πoιoυμevoς τών τρόπων evός €καστου ήμών, πώς ποτ’ όχoιμev προς το προπ€τώς τι
59	7τράττ€ΐν. 0τι τοίνυν όπί το τών 8ιαμαρτυρούντων μέρος οϋτ€ 8ικαστήρια ήν αν οϋτ€ άγών€ς όγί-γνοντο· κωλυ€ΐ γάρ πάντα ταΰτα το τών διαμαρ-τυριών γόνος καί άποκλ€ΐ€ΐ €ΐσαγωγής όκαστα τής eiV το 8ικαστήριον, κατά γ€ τήν του διαμαρ-τυροΰντος βούλησιν. διόπ€ρ οΐμαι 8eiv κοινούς όχθρούς τούς τοιούτους άνθρώπους ύπολαμβάν€ΐν πόσιν eivai, καί μηδόποτ€ τυγχάΐΈΐν αυτούς συγγνώμης άγωνιζομόνους παρ' ύμΐν πpoeλόμevoς γάρ έκαστος αύτών τον όκ του 8ιαμαρτυρήσαι κίνδυνον, ούκ άναγκασθ€ΐς €ΐσόρχ€ται.
60	'Ότι μόν ούν ή διαμαρτυρία φ€υδής όστι, και όκ τών γeγpaμμevωv και όκ τών €ΐρημόνων λόγων
° The affidavit of objection (διαμαρτυρία), like the special plea in bar of action (παραγραφή), afforded a means by which the defendant could prevent a case from being tried upon its 162
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recourse to them are most deserving of your resentment, one can see very elearly from the following faets. In the first place, they are not necessary as the other forms of procedure are, but they are instituted by the will and desire of the one swearing to them."
If in the matter of disputed elaims there is no other way of getting a judgement than by such an affidavit, it is perhaps necessary to make one. But, if it is 58 possible without an affidavit of objections to obtain a hearing before all tribunals, is not the use of one a mark of recklessness and utter desperation ? For the lawgiver did not make it obligatory on the eon-tending parties, but granted them the privilege of putting in such an affidavit, if they ehose, as though he were testing the character of each one of us, to see how we stand with reference to a reckless procedure.6 Further, if it rested with those who file these 59 affidavits, there would be neither courts of justiee nor trials ; for the nature of affidavits of objections is to block all these things and to prevent all oases from being brought into the court-room—at least so far as the Λνϊΐΐ of the one swearing· the affidavit goes. Therefore I think we should regard such people as the eommon enemies of all men, and that they should never receive any indulgence \vhen they are on trial before you ; for each one of them eomes into court, not under compulsion, but having chosen to ineur the risk of the oath.
Well then, that the affidavit is false, you have 60 learned pretty definitely from the statements con-
merits, and so could be regarded as a means of thwarting the course of justice.
b There is, of course, the implication that those having-recourse to this procedure thereby showed themselves either unscrupulous or in despair of their case.
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σχεδόν ακριβώς μεμαθήκατε. ότι δε και οι νόμοι, ώ άνδρες δικασταί, ήμϊν την κληρονομιάν άπο-διδόασι, τοΰθ’ υμάς δια βραχόων βουλομαι διδάζαι, ούχ ως ου μεμαθηκό τας και εν τοις εν αρχή ειρημενοις, άλλ’ ΐνα μάλλον προς την τούτων ψευδολογίαν τα δίκαια μνημονεύητε.
61	Τό μεν γάρ σύνολον, οντες Άρχιάδη, ού εστιν ό κλήρος ούτοσί, προς άνδραιν κατά γένος εγ-γυτάτω, καί τής ποιήσεως, ής εκείνος εποιήσατο, των μεν επανεληλυθότων εις τον πατρώον οίκον, του δ’ εγκαταλειφθεντός άπαιδος τετελευτηκότος, τούτων δ’ ούτως εχόντων άξιοΰμεν κληρονομεϊν,
62	ούδεμίαν ουσίαν Αεωστράτου άφελόμενοι (οΰτοι μεν γάρ τάς εαυτών εχουσι), τής υπ’ Άρχιάδου δε καταλειφθείσης και οϋσης εκ τών νόμων ήμετερας. ό γάρ νόμος, ώ άνδρες δικασταί, κελεύει κρατεΐν
[1099] τους άρρενας και τούς εκ τών άρρενων ούτοι δ’ ημείς εσμεν. ούκ ήσαν τοίνυν παΐδες εκείνω· οι
63	δ’ οίκειότατοι1 οντες ημείς εσμεν. επειτ’ ου δίκαιον δήπου τον ποιητον υιόν ποιητούς ετερους είσάγειν, άΛΛ’ εγκαταλείπειν μεν γιγνομενους, όταν δε τοΰτ επιλίπη, τοΐς γενεσιν άποδιδόναι τάς κληρονομιάς’ ταυτα γάρ οι νόμοι κελευουσιν.
Έ776ΐ πώς ούκ εκκλείεται εις έκαστος υμών τής κατά γένος αγχιστείας, όταν τοις ποιητοίς ή άδεια αυτή δοθή; όράτε γάρ ότι ταΐς κολακείαις οι πλεΐστοι ψυχαγωγούμενοι και ταΐς προς τούς οικείους διαφοραΐς πολλάκις φιλονικοΰντες ποιητούς υίεΐς ποιούνται’ ει δ’ εσται τω είσποιηθεντι παρά τον νόμον είσποιεΐν ον αν βούληται, ουδέποτε τοις
ΰ-Ιγε'νετιν αι κληρονομίαι δοθήσονται. α και προ-1 οίκειότατοι inserted by Rennie.
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tained in it and from the arguments which you have beard. But that the laAvs also give us this inheritance as our right, men of the jury, I wish to prove in a few words—not as though this had not been made clear to you in what I said at the outset, but that you may the better bear in mind the ju.stiee of our ease, and so meet the false statements of our opponents.
To sum up the matter briefly, we, since we arc the 61 nearest of kin in the male line to Arehiades, to whom this estate belonged, and since of the persons whom lie adopted some have gone baek to the family of their fathers, and the one last left had died without issue,—in these eireunistanees, Ave, I sav, claim to inherit. We are not depriving Leostratusof any property 62 (for these men hold what is their own), but we claim the estate left by Arehiades, which is ours according to the laws. For the law, men of the jury, ordains that males and the sons of males should have precedence : and such we are. Arehiades had no children, and we are the ones nearest of kin to him. Further, it is surely not just that an adopted son 68 should bring other sons into a family by adoption ; he may leave in it children born to him, but in default of these he must restore the inheritance to those related by blood. That is what the laws ordain.
For is it not plain that each one of you is excluded from the right of inheritance by direct descent, if tliis licence be granted to children by adoption ? For you see that most people who adopt children do so through being cajoled by flattery and often in a spirit of contentiousness eaused by family quarrels. But if an adopted son is to be permitted in defianee of the law to adopt whomsoever he pleases, inheritances will never be given to blood-
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νοηθείς ό νομοθετης άπεΐπε τω 7τοιητόρ αντώ οντι ποιητόν υιόν μη ποιεΐσθαι, τινα τρόπον διορίσας περί τούτων; όταν εΐπη “ υιόν γνήσιον εγκαταλιπόντα επανιεναι,” δηλοΐ δψτου φανερώς ότι ου δεΐ ποιεΐ-σθαι■ αδύνατον γάρ εστιν υιόν γνήσιον εγκατα-λιπεΐν, εάν μη γόνω γεγονώς η τινι. συ τοίνυν, ώ Κεώστρατε, άξιοΐς τω τετελευτηκότι εισποιητώ εις τό ημετερον γόνος οντι ποιητόν επί τον κληρον ε'ισαγαγεΐν, ώσπερ όπι τα. σαυτοΰ κτήματα και ούκ εις τα. κατά νόμον τω προσηκοντι δοθησόμενα βαδίζων.
65 ΉμβΓς δ’, ώ ανδρες δικασταί, ει μεν ό τετελευ-τηκώς εποιήσατό τινα, καίπερ ου διδοντο? του νόμου, συνεχωροΰμεν αν αύτώ, η ει διαθηκας κατελελοίπει, και ταύταις αν ενεμείναμεν, επει και τό εζ άρχης τοιοϋτοι όντες διετελοΰμεν, ούκ εναντιούμενοι τούτοις εχουσι την ουσίαν και επανιοΰσιν άνω, καθ' ον δήποτε τρόπον εβούλοντο.
^ επει δε νυνί ποτε υπό τούτων αυτών και υπό των 1100νόμων τό πράγμ' εξεληλεγκται, οίόμεθα δεΐν κληρονομεΐν των Άρχιάδου, και παρ' ημών είναι τον υιόν τον είσποιούμενον τών μη πεποιημενων πρότερον, μη παρά τούτων, δικαίως γάρ ό νομοθετης, οιμαι, ώσπερ και τάς ατυχίας τών οικείων και τάς εκδόσεις τών γυναικών τοΐς εγγυτάτω γόνους προσεταττε ποιεΐσθαι, ούτως και τάς κληρονομιάς και την τών αγαθών μετουσίαν τοΐς αύτοΐς
67 άποδεδα'κεν. τό δε πάντων μεγιστον καί γνωρι-166
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relations. It was to guard against this that the law- 64 giver forbade a person who was himself adopted to create a son by adoption. In what manner did he declare his view regarding this ? When he says “ a man may return to his own family, leaving behind him a lawfully born son ” he makes it plain, I take it, that it is not lawful for him to adopt ; for it is impossible for a man to leave behind him a lawfully born son, unless he* have a sun born of his body. But you, Lcostratus, claim the right to bring an adopted son into the inheritance of the dead man, who had himself been adopted into our family, just as though you were taking possession of your own property, and not that which the law declares shall be given to the nearest of kin.
For ourselves, men of the jury, if the deceased had 65 adopted anyone, even though the law does not allow it, we should have submitted; or, if he had left a will, we should also have been ready to abide by that ; for from the beginning this has been our position ; we made no objection to their holding the property and returning- to their original family in whatever manner they pleased. Now, however, that the affair 66 has at length been exposed both by these men themselves and by the laws, we hold that it is right for us to inherit the estate of Avchiades, and that the son to be adopted should come from us who have not been adopted before, and not from them. For it Avas just, in my opinion, that the lawgiver, as he laid upon the nearest of kin the duty of relieving· the misfortunes of thcjir relatives, and of giving· in marriage their wonien-folk, so also has given to these same people as their due the right of inheriting and of shaving in the good things. But that which is the 67
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μώτατον ύμΐν 6 γάρ του Σόλωνος νόμος ουδέ διαθεσθαι τον ποιητόν ία τα iv τω ο'ίκω, οι αν ττοιηθη. εικότως, οΐμαι- τω γάρ κατο νόμον εισ-ττοιηθεντι εττϊ τα ετερου ούχ ούτως, ως ττερι των Ιδίων κτημάτων, βουλευτεον εστίν, αλλά τοΐς νόμοις ακολούθως, περί έκαστου των γεγραμ-68 μενών ως ό νόμος λεγει. “ ὅσοι μη επεποίηντο ” φησίν “ οτε ΣόΑωι^ εισηει εις την αρχήν, εξ είναι αύτοΐς διαθεσθαι όπως αν εθελωσιν,” ως τοΐς γε ττοιηθεΐσιν ούκ εξόν διαθεσθαι, άλλα ζώντας εγ-καταλιπόντας υιόν γνήσιον επανιεναι, η τελευτη-σαντας άποδιδόναι την κληρονομιάν τοΐς εξ αρχής οίκείοις ούσι του ττοιησαμενου.
α This law is cited more fully in Oration XLYI s 14.
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must significant thing, and the thing best known to you, is this : the law of Solon docs not allow an adopted son even to dispose by will of the property in the family into whieh he comes by adoption. And there is good reason for this, in my view ; for ;i person who conics by legal adoption into possession of the property of another, ought not to deal with it as if it were his own private estate. Xo. he should aet consistently with the laws, and do in eaeh particular what the laws prescribe. “ All those whu had not 68 been adopted.” says the lawgiver," “ at the time when Solon entered upon office, may bequeath their property by will, as they see fit.” thus indicating-that those who were adopted might not so dispose of theirs, but that they might return to their families in their lifetime, leaving a lawfully born son in their plaee ; otherwise, in case of death, they must give back the property to those who from the first were relatives of the adoptive father.
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INTRODUCTION
The speecli in support of Phormio (Oration XXXYI) was so overwhelmingly successful, that, as was stated in the Introduction to that oration, Apollodorus was not even given a hearing when he attempted to replv to it, and. since lie did not receive even a fifth part of the votes, was debarred from again raising the issue involved in the suit. However he brought an action for false testimony against Stephanus, one of the witnesses for Phormio, and the present speech was delivered by him in support of that charge. The testimony of Stephanus was given merely as proof of a challenge tendered to Apollodorus by Phormio in which the latter demanded that, if Apollodorus refused to admit that a document offered in evidence by Phormio was a copy of the will of Pasio. he should himself open the original of the will. Stephanus deposed that Apollodorus refused to open the original, and that the document put in evidence was a copy of the will. The point was of course not a vital one, but if successful in this suit, Apollodorus would have paved the way for a direct attack upon Phormio for subornation of perjury (δίκη κακυτεχναΖν) and, if again successful, Mould have been in a position to bring forward once more his original action.
The plaintiff’s argument is. in brief, that (1), no such challenge had been tendered him ; that (2), no
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will had been made by his father ; that (3), since this was the case, the terms of the deposition -were false ; that (I), both the alleged λ\111 and the lease of the property had been forged by Phormio ; and that (5), the discharge and release, which had played so large a part in Phormio’s argument, were false. He then £oes on to answer in advance some statements which it might be assumed that Stephanus would make in his own defence, that (1), his testimony was merely to the effect that the challenge had been tendered and that the plaintiff had refused to accept it ; and (2), that his testimony bore on the main issue only (not on the special plea), and was therefore in no sense responsible for the plaintiff’s defeat in the former suit. Finally, he attacks the character of the defendant who, in siding with Phormio against him, had disregarded, he claims, a rather remote family connexion with the speaker himself; accuses him of having stolen a document of which he had himself intended to make use at the former trial ; and paints him as a flagrant example of the odious moneylender who is actuated only by love of gain.
But Stephanus is a minor figure. Apollodorus devotes the last quarter of his speech to a venomous attack upon the character of Phormio, charging him not only with base ingratitude toward the family of his benefactor. Pasio, but with gross immorality as well. He taunts him vith his barbarian birth and with having been a slave, overlooking the fact that the same was true of his own father ; and he even goes so far as to insinuate that his own younger brother, Pasicles. who had supported Phormio, no true son of Pasio, but the fruit of an adulterous union bet^veen his mother and Phormio.
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Naturally, after reading Demosthenes’eloquent and convincing defence of Phormio (Oration XXXVI, in this scries, vol. i. pp. 323 ff.), one is surprised to find in the Demosthenic collection this speech, written for Apollodorus, and attacking Phormio in such vigorous terms. Did the orator thus abruptly change sides, and, if lie did, is not his action in so doing open to strong condemnation on ethical grounds ?
Regarding this question many different views have been held. Admiration for Demosthenes as orator and patriot has made not a fe\v scholars unwilling to admit that he can have been guilty of so unworthy a course of action, and these unhesitatingly deny that he was the author of the speech before us. Others, holding th.it, except for this unwillingness to admit that the orator stooped to this questionable action, there is no real reason to deny the genuineness of this oration, have sought to account for Demosthenes’ action by assuming that he was influenced by political expediency. It lias been suggested, for instance, that Apollodorus may have been induced to make the proposal (in 350 b.c.) that the money paid into the 'Theoric Fund should be used, not for religious purposes, but to defray military expenses— a plan which Demosthenes must have favoured—, and that he received in return the support of Demosthenes in this suit.
That Demosthenes did write the speeches for both parties in the case and that his reputation suffered in consequence, is expressly stated by Plutarch (Π7. Demos. 15. and Comp. Cic. et Dem. 3), but no one among the contemporaries of Demosthenes makes this charge. Aeschines, his bitter personal foe and one ready to stoop to any slander, does indeed accuse
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Demosthenes {De Falsa Legatione, §165: if. Contra Ctes/phonteni, £ J7i!)of accepting money from Phormio for writing a speech for him and then divulging the contents to Phormio’* adversary, Apollodorus ; but, if Demosthenes was known to have actually written the speeches which Apollodorus delivered against Phormio, it is hard to believe that Aeschines would not have made more of the charge.
The problem is further complicated by the faet that there are in the Demosthenic collection six other speeches whieh were delivered by Apollodorus. These are Orations XLVI, XLIX, L, LII, LIU, and Ι,IX (some would add XLVI I, as possibly written, though not delivered, by Apollodorus). These speeches agree in the main with one another in point of style and general character, and it seems safe to conclude that Apollodorus was the writer of them all. lint with reference to the former of the two speeches against Stephanus that conclusion seems to be ruled out by the fact that in style, forensic art, and vigour it is so far superior to the others that in the opinion of most scholars identity of authorship is not to be thought of. For this speech it seems clear that Apollodorus availed himself of the help of someone far more able than lie was. That this person was Demosthenes is an opinion widely held, and stilistic touches have here and there been noted in this speech which find parallels in the genuine works of the great orator. These, however, are far from conclusive.
On this question, and on the oration before us, the student should consult an article by J. Si^g. entitled Der Verfasser neun angehlich von Dem. fitr Apollodor geschriebenen Reden, in the 6th Supplementband of 176
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the Jnhrhucher fur classische Philologie, pp. .“[)*>-1·’ I· See Sehaefer, iii. pp. 170 if., and Blass, iii. pp. 107 ff. There is a clear statement of the matters involved also in Sandvs and Paley, ii. pp. xxxix ff. The date of the two orations against Stephanus is given by Schaefer as about 351 b.c.
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ΚΑΤΑ ΣΤΕΦΑΝΟΥ ΨΕΥΔΟΜΑΡΤΥΡΙΩΝ
Α
Καταφευδομαρτυρηθείς, ώ άνδρες ’Αθηναίοι, και παθών ύπό Φορμίωνος υβριστικά και δεινά, δίκην παρά των αιτίων ήκω ληφόμενος παρ’ ύμιν. δέομαι δε πάντων υμών και ικετεύω και άντιβολώ, πρώτον μεν εύνοϊκώς άκοΰσαί μου· μέγα γάρ τοΐς ητυχηκόσιν, ώσπερ εγώ, δυνηθήναι περί ών πε-πόνθασιν ειπεΖν και εύμενώς έχόντων υμών ακροατών τυχεΐν είτ’ αν άδικείσθαι δοκώ, βοηθήσαί μοι 2 τα δίκαια. έπιδείξω δ’ ύμιν τουτον'ι Στέφανον και μεμαρτυρηκότα τα φευδή, και δι’ αίσχρο-[1102] κέρδειαν τούτο πεποιηκότα, και κατήγορον αυτόν αύτοΰ γιγνόμενον τοσαύτη περιφάνεια του πράγματός έστιν. εξ άρχής δ’ ώ? αν ο ιός τ ώ διά βραχυτάτων είπεΐν πειράσομαι τα πεπραγμένα μοι προς Φορμίωνα, έξ ών άκούσαντες την τ’ έκείνου
° See Aeschylus, Prometheus 637-639 for an almost identical sentiment.
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APOLLODORUS AGAINST STEPHANUS, CHARGED WITH GIVING FALSE TESTIMONY
I
Having been overwhelmed by false testimony, men of Athens, and having been outrageously and cruelly treated by Phormio, I have come to win in your court a verdict against those responsible for the wrong. I beg and beseech and implore you all, in the first place to give me a favourable hearing (for it is a great thing for those who have met with misfortune, as I have done, to be able to tell others of what they have suffered, and to find in you listeners who are kindly disposed),l ; and in the second place, if I shall seem to you to be the victim of wrongdoing, to render me the aid which is my due. I shall prove to you that this man Stephanus has both given false testimony, and has done this from a base desire for gain, and that he is convicted out of his own lips ; so transparent is the case from every point of view. And I shall endeavour to relate to you in the fewest possible words all that has taken place between Phormio and myself from the first ; and after hearing this you will be convinced both of the
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πονηριάν καί τούτους, δτι τα φενδη μεμαρτνρηκασι, γνώσεσθε.
3	Έγώ γάρ, ώ άνδρες δικασταί, πολλών χρημάτων υπο τον πατρός καταλειφθεντων μοι, και ταΰτα Φορμίωνος εχοντος, κάτι προς τούτοις την μητέρα γήμαντος την εμην άποδημοΰντος εμού δημοσία τριηραρχοΰντος ύμίν (ον τρόπον δ’, ούκ ’ίσως καλόν υιει περί μητρός ακριβώς είπεΐν), επειδή κατα-πλεύσας ησθόμην και τα πεπραγμεν’ εΐδον, πόλλ’
4	άγανακτησας και χαλεπώς ενεγκών, δίκην μεν ούχ ο'ιός τ’ ην ιδίαν λαχεΐν (ον γαρ ησαν εν τω τότε καιρώ δίκαι, άλλ’ άνεβάλλεσθ’ υμείς δια τον πόλεμον), γραφήν δ’ ύβρεως γράφομαι προς τούς θεσμοθετας αυτόν, χρόνου δε γιγνομενον, και της μεν γραφής εκκρονομενης, δικών δ’ ονκ ονσών, γίγνονται παΐδες εκ τούτον τη μητρί. και μετό. ταύτ (ειρησεται γαρ άπασα προς ύμάς η άληθει , ώ άνδρες δικασταί) πολλοί μεν και φιλάνθρωποι λόγοι παρά της μητρός εγίγνοντο και δεήσεις υπέρ Φορμίωνος τοντονί, πολλοί δε και μέτριοι και
5	ταπεινοί παρ’ αυτού τούτου. ϊνα δ’, ώ άνδρες ’Αθηναίοι, συντεμω ταΰτα, επειδή ποιεΐν τ’ ούδεν ωετο δεΐν ών τόθ’ ώμολόγησε, και τα χρηματ’ άποστερεϊν ενεχείρησεν α της τραπεζης άιχεν αφορμήν, δίκην ηναγκάσθην αύτώ λαχεΐν, επειδή
[1103] τάχιστ’ εξουσία εγενετο. γνούς δ’ ούτος δτι πάντ’ εξελεγχθήσεται και κάκιστος ανθρώπων περί ημάς
α The reference is to the hostilities between Athens and Thebes in the period between the battle of Lenctra (371 b.c.) and tht- battle of Mantinea (36-2 b.c.).
6	See note a on p. 202 of vol. i.
f The ϋβρΐίος γραφή was a public indictment for wanton ISO
AGAINST STEPHANUS, 1.
villainy of Phormio and that these men have borne false testimony.
As for myself, men of the jury, a large property 3 was left me by my father, and this was in the possession of Phormio, λνΐιο furthermore had married my mother Avhile 1 was out of the country on public business. serving as your trierareh. (How lie managed it, perhaps it is not proper for a son fully to explain about his mother.) When 1 returned and learned of this and saw what had been done, although I was greatly incensed and took it much to heart, I was unable to 4 bring a private action (for there were no actions at that time, since you put off all such matters because of the war"), but 1 indicted him before the Thesmothetae b on the charge of outrage/ Hcnvever, time passed and the indictment was evaded (seeing· that actions Avere not being held), and moreover children were born by my mother to Phormio, and after this (for the whole truth shall be told you, men of the jury), many kindly overtures were made on the part of my mother, and pleas on behalf of this man Phormio, and many overtures on the part of Phormio himself that were both moderate and humble in their terms. However, to make the story brief, men of 5 Athens, lie would not do one of the things to which he had agreed, and tried to withhold from me the money which he held as eapital in the bank; so then I was compelled to enter suit against him at the earliest opportunity. Phormio on his part, seeing that every tiling would be brought to light, and that he would be proved to have acted toward me as outrage. It was a criminal charge, and involved the penalty of a fine payable to the State, or, in extreme cases, even the penalty of death. It was far more serious than a charge of common assault (aUeias δίκη). See Oration L1Y § 1.
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γεγον ως επιδειχθήσεται, μηχανάται καί κατασκευάζει ταΰτα, εφ' οΐς ούτοσΐ Στέφανος τα φευδή μου κατεμαρτύρησεν.	καί πρώτον μεν παρεγρά-
φατο την δίκην, ήν εφευγε, μη είσαγώγιμον είναι· επειτα μάρτυρας, ως άφηκα αυτόν τα>ν εγκλημάτων, παρεσχετο φευδεΐς, και μισθώσεως τινος εσκευωρημενης καί διαθήκης ούδεπώποτε γενο-
6	μενης. προλαβών δε μου πρότερος λέγειν, διά το παραγραφήν είναι και μη ευθυδικία εισιεναι, και ταυτ’ άναγνού ς και τα ΛΑ’ ως αυτω συμφερειν ήγεΐτο φευσάμενος, οϋτω διεθηκε τούς δικαστάς, ώστε φωνήν μηδ’ ηντινοΰν εθελειν άκουειν ημών προσοφλών δε την επωβελίαν και ουδέ λόγου τυχεΐν αξιωθείς, ἀλλ’ ύβρισθεις ως ούκ οΐδ’ ε'ί τις πώποτ’ άλλος ανθρώπων, άπηειν βάρεως, ώ άνδρες
7	'Αθηναίοι, και χαλεπώς φερων. λόγον δ’ εμαυτώ διδούς ευρίσκω τοΐς δικάσασι μεν τότε πολλην συγγνώμην ούσαν (εγώ γάρ αυτός ούκ αν οιδ’ δ τι άλλ' ειχον φηφίσασθαι, τών πεπραγμενών μεν μηδέν είδώς, τα δε μαρτυρούμεν’ άκούων), τούτους δ’ άξιους όντας οργής, οΐ τω τα φευδή μαρτυρεΐν αίτιοι τούτων εγενοντο. περί μεν δη τών άλλων τών μεμαρτυρηκότων, όταν προς εκείνους εισίω, τότ’ ερώ· περί ών δ’ ούτοσί Στέφανος μεμαρ-τύρηκεν, ήδη πειράσομαι διδάσκειν υμάς.
8	Ααβε 8’ αυτήν την μαρτυρίαν και άνάγνωθί μοι, ΐν' εξ αυτής επιδεικνύω.
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the basest of humankind, contrived and eoneoeted this plot in furtherance of which the defendant Stephanus gave this false testimony against me. In the first place, he entered a speeial plea in the suit in which he was defendant, claiming that the suit was not admissible ; and then he produced false witnesses who stated that I had given him a release from my elaims, and who deposed to a forged lease and to a will which never existed. He had the advantage over 6 me in being the first speaker, beeause this was a special plea and the ease was not coming to trial upon the real issue, and by reading these documents and making· other false statements which he thought Mould favour his case, he made such an impression on the jury that they refused to hear a single word from me. I was fined one-sixth of the amount claimed,'1 was denied the right of a hearing, and was treated with sueh eontumely as I doubt if any other man ever was, and I went from the court, men of Athens, taking the matter bitterly and grievously to heart. Upon going over it in my own mind, 7 however, I see that there was abundant exeuse for those who gave that verdiet (for I do not know what other vote I could myself have given, if I had known nothing· of the faets and had heard the testimony), but that our anger should fall upon these men who by giving false testimony were responsible for this result. Of the others who have given testimony I shall speak when I proeeed against them, but regarding the testimony of the defendant Stephanus I shall try to instruct you at onee.
(7o the clerk.) Take the deposition itself, and read 8 it, please, that from its very language 1 may prove my point.
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Αεγε · συ δ’ επίλαβε τό ύδωρ.
[ 1101]	ΜΑΡΤΥΡΙΑ
Στεφανος Mere/cAeoi’? Άχαρνενς, [Έΐ’ήιο? Έττryerois Ααμπτρενς, Σκνθης Άρμ.ατίως Κνδαθηναιενς μαρτνρονσι παρείναι ττ ρος τω δια ιτητη Ί'curia Άχα ρνεΐ, ore προνκα-Χεΐτο Φορμίων Άπ»λ\ό8ωρον, cl μη φησιν αντίγραφα civ αι των διαθηκών των ΓΙασἱωνο? το γραμματείαν δ ενεβάΧετο Φορμίων εις τον εχίνον, άνοιγαν τὰς δια-θήκας τάς ΙΙασίωΐΌ?, ας παρείχε 7-ρος τον διαιτητήν ’Αρ,φίας ο ΚηφκΓοι^ωντος κηδεστής· ’ΑποΧΧόδωρον δε οι'κ εθεΧειν άνοιγαν’ άναι δι. τάδ5 άντίγραφα των διαθηκών των ΙΙασἱωΓΟ?.
9 Ήκουσατε μεν της μαρτυρίας, ω άνδρες δικασται, νομίζω δ’ υμάς, el και μηδέν των άλλων αί-σθάνεσθε πω, τοΰτό γ* αυτό θαυμάζειν, τό την μεν αρχήν της μαρτυρίας είναι πρόκλησιν, την δε τελευτήν διαθήκην, ου μην άλλ’ εγωγ* οίμαι δεΐν, επειδάν, δ των μεμαρτυρημενών ώσπερεί κεφά-λαιόν εστ , επιδείξω φεΰδος ον, τηνικαΰτ ηδη και
10	περί των τοιουτων ποιεΐσθαι τούς λόγους, εστι δη με μαρτυρη μόνον αύτοΐς, προκαλεΐσθαι Φορμίων’ άνοιγειν τάς διαθηκας, ας παρεχειν προς τον διαιτητήν Ύεισίαν Άμφιαν τον Κηφισοφώντος κηδεστήν εμε δ’ ούκ εθελειν άνοίγειν είναι δ’ ας αυτοί με-μαρτυρηκασιν διαθηκας άντιγράφους εκείνων, ειθ,
11	η διαθήκη γεγραπται. εγω τοίνυν περί μεν του προκαλεΐσθαι μ’ ή μη ταϋτα Φορμίων’ ουδόν πω λόγω, οι)δ’ υπέρ του τας διαθηκας αληθείς ή φευδεΐς είναι, αλλά αύτίχ υμάς περί τούτων διδάξω· (χΛΛ’ α μεμαρτυρήκασιν, μη μ’ εθελειν τό γραμ-181
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The Deposition-
Stephanus, son of Menecles, of Acliarnae, End ins. .soil of Epifrciies, of Lamptrae, Scythes, son of Ilariniiteus, of Cydathenaeum “ depose that they were present before thr arbitrator Teisias, of Aeharnae, when Phormio challenged Apollodorus, if he declared that the document which Phormio put into the box was not a copy of the will of Pasio, to open the will of Fasio, which Amphias, brother-in-law of Cephiso-phon, submitted to thr arbitrator ; and that Apollodorus refused to open it ; and that the document in question was a copy of the will of Pasio.
You have heard the deposition, men of the jury, 9 and I think that even if you have noticed nothing else, this at least must have seemed strange to you, that it begins with a challenge and ends with ;i will. However, I on my part, count it right, when I shall have shown Avhat may be called the main substance of the testimony to be false, then, and not till then, to say something also about matters of that sort. Well, then, it is deposed by them that Phormio 10 challenged me to open the will which Amphias, brother-in-law of Cephisophon. submitted to the arbitrator Teisias ; and that I refused to open it ; and that the will to which they themselves deposed was a copy of that original ; and then follows a copy of the will. Now as to whether Phormio tendered me 11 this challenge or not, and whether the will is genuine or spurious I say nothing as yet ; I will discuss these matters before you presently : but I will take up the testimony they have given, that I refused to
a Aeharnae was a deme of the tribe OeneTs, Lamptrae of the tribe Erectheis, and Cydathenaeum of the tribe Pandionis.
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ματεΐον άνοίγειν. ώδί δη σκοπείτε, του τις αν \.\0Β] είνεκ εφευγεν ανοίγειν το γραμματέων. ΐν η διαθήκη νη Δια μη φανερά γενοιτο τοι ς δικασταις.
12	ει μεν τοίνυν μη προσεμαρτυρούν τη προκλήσει την διαθήκην ούτοι, λόγον €Ϊχεν τιν’ αν το φεύγειν εμ’ άνοίγειν το γραμματέων προσμαρτυρούντων δε τούτων και των δικαστών ομοίως άκουσομενων, τί ην μοι κέρδος το μη εθελειν; ουδέ εν δήπου. αυτό γάρ τουναντίον, ώ άνδρες ’Αθηναίοι, καν ει μηδέν προύκαλοΰνθ’ ούτοι, λόγω δ’ εχρώντο μόνον, καί παρεΐχεν τις αύτοΐς γραμματέων ως διαθήκην,
13	εμόν ην το προκαλεΐσθαι και κελεύειν άνοίγειν
ταύτην, IV ει μεν αλλ’ άττα των υπό τούτων μεμαρτυρημενων ην τάκεϊ γεγραμμενα, μάρτυρας ευθύς των περιεστηκότων πολλούς ποιησάμενος, τεκμηρίω τούτω και περί των άλλων, ως κατα-σκευάζουσιν, εχρώμην ει δε ταύ'τ’ ένήν, τον παρα-σχόντ’ αυτόν ηζίουν μαρτυρεΐν.	έθελησαντος μεν
γ* ύπεύθυνον ελάμβανον, ει δ’ εφευγεν, πάλιν αυτό τοϋθ' ικανόν τεκμηρων ην μοι του πεπλάσθαι το πράγμα, καί δη καί συνεβαινεν εκείνως μεν eV είναι, προς ον τα πραγματ εγίγνετό μοι, ως δ’ ούτοι με μα ρτυρήκασι, προς πολλούς. εστιν οΰν όστις αν υμών ταΰθ’ είλετο; εγώ μεν ουδόν’ ηγοΰ-
14	μαι. ου τοίνυν ούδε κατ’ άλλου πιστεύειν εστέ δίκαιοι, καί γάρ, ώ ανδρες ’Αθηναίοι, όσοις μεν πρόσεστιν οργή των πραττομενων η λήμμα τι 186
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open the document. I would have you look at the matter in this way—what reason would anyone have had for refusing to open it ? In order, one may say, that the will might not be shown to tlve jury. Well and good. If they had not deposed 12 to the will ns well as to the challenge, there would have been some reason in my refusing to open the document ; but since they deposed to both, and the jurymen were going to hear the will in any case, what advantage was there for me in refusing ? None, assuredly. Quite the contrary, men of Athens ; even if these men had tendered no challenge, but had merely talked of the matter, and someone had delivered a document to them as a will, it would have been my business to tender the ehal- 13 lenge and to order them to open it, in order that, if the contents differed from the statements which these men had made in their deposition, I might have called a number of the bystanders as witnesses, and have used this fact as a proof that the rest of their story too was a fabrication ; but, if the contents were the same, I might have required the one presenting it to give evidence himself. If he consented. I should have had a responsible witness, and, if he refused, this very faet again would have been a convincing proof for me that the affair had been concocted. And in the former case the result would have been that I had one person with whom to deal, whereas according to the depositions of these men I have many. Is there anyone among you who would have chosen the latter course ? I think not one of you would have. Welt 1A then, you ought not to believe it of anyone else either. For, men of Athens, in all courses of action which involve anger or some getting of gain or exasperation
187
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κέρδους ή παροξυσμός ή φιλονικία, ταΰτα μεν άλλος αν άλλως πράξειε προς τον αύτοΰ τρόπον όσοις Si τούτων μεν μηδέν, λογισμός δ’ έφ' ησυχίας του συμφέροντος, τις ούτως άφρων όστις αν τα συνοίσοντ’ άφείς, εξ ών κάκιον ήμελλεν άγω-[ 110()] νιεΐσθαι, ταΰτ’ έπραξεν; α γάρ ουτ εικότ ουτ’ εϋλoy’ οὅτ’ αν έπραξ’ ουδέ εις, ταΰθ’ ουτοι μεμαρ-τυρήκασιν περί ημών.
15	Ου τοίνυν μόνον εξ ών εμέ μη θέλειν το γραμματέαν άνοιγαν μεμαρτυρήκασι, γνοίη τις αν αυτούς ότι φεύδονται, άλλα, και εκ του πρόκλησιν όμοΰ διαθήκη μαρτυρειν. οιμαι γάρ άπαντας υμάς ειδέναι, ότι όσα μη δυνατόν προς υμάς άγα-γείν εστι των πεπραγμένων, τούτων προκλήσεις
16	εύρέθησαν. οίον βασανίζειν ούκ έστιν εναντίον υμών ανάγκη τούτου πρόκλησιν είναι, οΐον ει τι πέπρακται και γέγον 'έξω που τής χώρας, ανάγκη καί τούτου πρόκλησιν είναι, πλεΐν ή βαδίζειν ου τό πράγμ’ έπράχθη· καί τών άλλων τών τοιούτων. όπου δ’ αυτά τα πράγματ’ εφ’ αυτών έστιν ύμϊν εμφανή ποιήσαι, τί ήν άπλούστερον ή ταΰτ’ άγειν
17	εις μέσον; Άθήνησι μεν τοίνυν ό πατήρ έτε-λεύτησεν θυμός, έγίγνετο δ’ ή δίαιτ’ εν τή ποικίλη στοά, μεμαρτυρήκασι δ’ ούτοι παρέχειν τό γραμματέαν Άμφιαν προς τον διαιτητήν, ούκοΰν εΐπερ άληθες ήν, έχρήν αυτό τό γραμματέαν εις τον εχΐνον έμβαλεΐν καί τον παρέχοντα μαρτυρεϊν, ίν εκ τής άληθείας καί του τα σημεΐ’ ίδεΐν, οι μεν
α The Painted Stoa was the largest and finest of the porticoes surrounding the agora. It got its name from the famous paintings with which its walls were adorned.
b Sec Aristotle, Constitution of Athms liii. 2.
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or a spirit of jealousy, different persons will act in different ways in accordance with their several dispositions ; but in all cases where none of these tilings is involved, but merely a calm calculation of one’s own interest, who would he so senseless as to dismiss what would help him and do what would make it more difficult for him to win his case ? Yet a course of aetion which is neither natural nor reasonable, whieh, in short, no human being would have undertaken—this these witnesses have attributed to me.
Moreover, it is not only from what they have stated 15 in their deposition regarding my refusal to open the document that one can tell that they are lying, but also from the fact that they have deposed at one and the same time both to a challenge and to a will. For I think you are all aware that challenges were devised for all transactions which it is impossible to bring before you ; for instance, a man may not he put to 16 torture in your presence—for this it is necessary that there be a challenge ; again, if anything has been transacted and has taken plaee somewhere out of the country, it is neeessary that for this too there should be a challenge to go by sea or land to the place where the thing was done : and so for other things of that sort. But in eases where it is possible to produce the things themselves before your eyes, what could be simpler than to produce them publicly ? Well, my 17 father died at Athens, the arbitration took place in the Painted Stoa," and these men have deposed that Amphias produced the document before the arbitrator. Then, if it was genuine, the document ought to have been put into the box,6 and the one producing it should have so testified, in order that the jurymen might have reached a decision in accordance with the
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δικασται τό πράγμ’ eyvojaav, όγώ δ’ el τις ηδίκ€ι
18	μ’, όπι τούτον fja. νυν δ’ βΐς μόν ούδβΐς όλον τό 7τράγμ’ avc8e£a.TO, ουδό μ€μαρτύρηκ€ν απλώς, ως αν τις τάληθή μαρτυρήσ€ί€, μόρος δ’ έκαστος, ως δη σοφός καί δια τού τ’ ου δώσων δίκην, 6 μόν γραμματ€Ϊον εχ^ι·ν όφ’ ω γ€γράφθαι. “ διαθήκη Πα-σίωνος,” ό δε π€μφ0€ΐς υπό τούτου π αρύχβιν τού τ’,
19	el δ’ αληθές η φ€ΰδος, ουδόν el8evai. οίδι δό τη [ 1107] προκλησ€ΐ χpησάμevoι παραπ€τάσματι, διαθηκας
όμαρτύρησαν, ως οι μόν δικασται ταύτην την διαθήκην όπίστ€υσαν του πατρός elναι, όγώ δ’ άπ-€κλ€ΐσθην τού λόγου τυγέΐν ύπόρ ών αδικούμαι, οΰτοι δή αν μάλισθη φωρα0€ΐ€ν τα φ€υδη μeμap-τυρηκότ€ς. καίτοι τό γ’ Εναντίον ωοντο τούτου.
"Ινα δ’ €lδηθ, ότι ταύτ άληθη λόγω, λαβό την τού Κηφισοφώντος μαρτυρίαν.
ΜΑΡΤΤΡΙΑ
Κηφισοφων Κεφαλίωνος Άφιδναΐος pa.prvpel κατα-λαφθηναι αντω νττο τον πατρυς γραμρ.ατΐΐον, όφ’ ώ όττιγΐγράφθαι “διαθήκη ΠασάοΐΌ'ϊ.”
20	Oύκούν ην άπλοΰν, ώ av8peς δικασται, τον ταΰτα μαρτυροΰντα προσμαρτυρησαι “ elvai δό τό γραμ-μaτeΐον, ο αυτός πapeχeι, τούτο,” καί τό γραμ-ματelov όμβαλ€Ϊν. άλλα τούτο μόν, οίμαι, τό φ€ύδος τ^yerr’ οργής άζιον, και δίκην αν υμάς παρ’ αυτού λαβ€Ϊν, γpaμμaτeΐov δ’ αύτώ καταλ€ΐφθηναι μαρ-
1 αν μάλισθ’, placed after οντοι δέ instead of after ώϊ (3 lines above), G. H. Schaefer.
a Aphidna was a deme of the tribe Aeantis.
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truth and after an inspection of the seals ; and I, on my part, if anyone was wronging me, might have proceeded against him. But, as it is, no one person ]8 has taken the whole matter upon himself or given straightforward testimony, as one would do in testifying to the truth, but each has deposed to a part of the story, fancying that he is very clever and that for this reason he will escape punishment,— one of them deposing that he holds a document on which is written “ the will of Pasio ” ; another that, being sent by the former person, lie produced this document, but had no knowledge as to Avhether it was genuine or spurious. These men, who are here 19 in court, using the challenge as a sereen, deposed to a will in such a way that the jurymen believed tins will to be my father’s, and I was debarred from obtaining a hearing regarding my wrongs, but in sueh a way also that they on their part would most clearly be convicted of having given false testimony. And yet this \vas the very opposite of Avhat they intended.
However, that you may know that I am speaking the truth in this, (to the clerk) take the deposition of Cephisophon.
The Deposition
Cephisophon, son of Cephalion, of Aphidna,0 deposes that a document was left him by his father, on which was inscribed " the will of Pasio."
It was a simple thing, men of the jury, for the one 20 Λνΐιο gave this testimony to add “ and this is the document which the deponent exhibits,” and to put the document into the box. But, I presume, lie thought that this falsehood Avould deserve your indignation, and that you would punish him for it, Avhcreas to testify that a document had been bequeathed to him
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τυρησαι φαΰΧον καί ουδόν. όστι he tout’ αυτό τό δηΧοΰν καί κατηγορούν ότι παν τό πράγμα κατ-
21	€σκ€υάκασίν. el μόν γάρ όπην όπί της δια θήκης “ Πασίωνος καί Φορμίωνος,” η “ προς Φορμίων
η τοιοΰτό τι, elκότως αν αυτήν ότηρ€ΐ τούτου· el h\ ωσπ€ρ μeμapτύpηκev, όπην “ διαθήκη Πασίω-νος,” πώς ονκ αν άνηρημην αυτήν όγώ, συναδώς μιν όμαυτώ μόΧΧοντι δικάζ€σθαι, συν€ΐδώς 8’ ύπevavτίav οΰσαν, emep ην τοιαύτη, τοΐς όμαυτώ συμφόρουσι, κΧηρονόμος δ’ ών καί τ αυτής, e’^ep r)v τούμοΰ πατρός, καί των άΧλων των πατρώων
22	ομοίως; ούκοΰν τω παρό^σθαι μόν Φορμίωνι, γeγpάφθ αι he Πασίωνος, elaoOai δ’ ύφ’ ημών,
[1108] όξ€Χ4γ^ται KaTeaKeaασμόνη μόν η διαθήκη, i/»eu-δης S’ η του Πηφισοφώντος μαρτυρία. άλλ’ όώ Κηφισοφώντα· ovre γάρ νυν μοι προς eKeivov όστιν, οϋτ' όμαρτύρησ€ν όκ€ΐνος π€ρί τών όν ταΐς δια-
23	θήκαις όνόντων ουδόν, καίτοι και τούτο σκοπ€ΪΤ€, όσον όστί τ€κμηριον, ώ avhpe ς Αθηναίοι, τού τούτους τα ipeohi) μeμapτυpηκόvaι. el γάρ ο μόν αυτός 0xeiv τό γpaμμaτeΐov μαρτυρώ)ν, ούκ ότόΧμησ' αντίγραφ' elvai α πapeίχeτo Φορμίων τών πα ρ' αύτώ μαρτυρησαι, ούτοι δ' οϋτ' όζ αρχής ως παρησαν όχοΐ€ν αν e^eiv, οϋτ' άνοιχθόν eihov προς τω διαιτητή τό γpaμμaτeΐov, άΧΧά και μeμapτυpηκaσιv αυτοί μη 0eXeiv όμ' άνοίγ€ΐν, ταΰθ' ως άντίγραφ όστίν eKelvων μeμapτυpηκoτeς, τί άΧΧ' η σφών αυτών κατήγοροι γ€γόνασιν ότι φeύδovται;
24	Έτι τοίνυν, ώ άνδρ€ς 'Αθηναίοι, πώς γόγραπταί
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was a trifling matter and one of no consequence. And yet it is this very thing that makes the whole matter clear, and proves that thev have concocted it. For if the inscription on the will bad been “ the 21 property of Pasio and Phormio ” or “ in tilt* matter of Phormio.” or something of that sort, he would naturally have kept it for him : but if, as he has testified, the inscription was “ the will of Pasio,” 1 should certainly have appropriated it, knowing that I was about to go to law, and knowing further that, if its contents were as represented, it was prejudicial to my interests : for I was the heir, and if the will was my father’s, it belonged to me, as did also all the rest of my father’s estate. Well then, by its having 22 been produced to Phormio, bv its having been inscribed “ the will of Pasio,” and vet ignored by me, it is proved that the will is a forgery and that the testimony uf Cephisophon is false. But no more of Cephisophon : it is not with him that I have to do at present, and he has given no testimony a*; to the contents of the will. And yet, men of Athens, I 23 would have vou consider how strung a proof this also is that these men have given false testimony. For when the witness who stated that he had the document in his ownl possession did not dare to sav that the one produced bv Phormio was a copy of the one in his own keeping ; and when these men cannot state that they were present in the first instance or that they law the document opened before the arbitrator. hut have themselves actually deposed that I refused to open it, to have testified now that the one is a copy of the other, is not this to have accused themselves of falsifying ?
More than all this, men of Athens, any man by 24
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ης αν εξετάσας την μαρτυρίαν, γνοίη παντελώς τοΰτο μεμηχανη μένους αυτούς, όπως καί δικαίως καί αδίκως δόξει ταΰθ’ 6 πατήρ θύμος διαθεσθαι.
Ααβε δ’ αυτήν την μαρτυρίαν, καί λεγ' επισχών ου αν σε κελεύω, ιν εξ αυτής δεικνύω.
ΜΑΡΤΥΡΙΑ
λία/ιτνρονιτι παρείναι προς τω διαιτητή Ί'εισία, ο τε προνκαλείτο Φορμίων ’Απολλόδωρον, ει ρ.η φησιΐ’ αντίγραφα είναι των διαθηκών των ΠασάοΓΟ? · . ·
25	Έπίσχες.	ενθυμεΐσθ’ δτι “ tow διαθηκών ”
γεγραπται “ τών Πασίωνος.” καίτοι χρην τούς βουλομενους τάληθή μαρτυρειν, ει τα μαλιστ’ εγίγνεθ’ ή πρόκλησις, ως ούκ εγίγνετο, εκείνως μαρτυρειν.
Αέγε την μαρτυρίαν απ' αρχής πάλιν.
[1109]	ΜΑΡΤΥΡΙΑ
Ναρτνρονσι παρείναι προς τω διαιτητή Ί'εισία . . . Μαρτυροΰμεν παρημεν γάρ δή· λεγε.
ο τε πρυνκαλείτυ Φορμίων Απολλόδωρον . . .
Και τοΰτ', ε’ίπερ προύκαλείτ', όρθώς αν εμαρ-τύρουν.
ει ρ.η φησιν αντίγραφα είναι των διαθηκών των ΪΊασίωνος . . .
26 Έ* αυτού. ούδ’ αν εις ετι δήπου τοΰτ’ εμαρ-
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examining the wording of the deposition ean see that it is nothing but a contrivance of theirs to the end that rightly or wrongly it may appear that my father made this will.
(7o the clerk.) But take the deposition itself, and read, stopping wherever I bid you, that from its own wording I may prove my point.
Ί'ιικ Deposition*
. . . depose that they were present before th«* arbitrator Teisias, when Phormio challenged ApoIIoilorus, if he declared that the document was not a copy of the will of Pasio . . .
Stop reading. Bear in mind that the words are “of 25 the will of Pasio.” Now persons who wished to bear witness to the truth—assuming that it is absolutely established that the challenge was tendered, which it was not—ought to have given their testimony in the following way.
(To the clerk.) Read the deposition again from the beginning.
Tiie Deposition
. . . depose that they were present before the arbitrator Teisias . . .
We do depose ; for we were present. Read on.
. . . when Phormio challenged Apollodorus . . .
This, too, they might properly have stated, assuming that he really tendered the challenge.
... if he declared that the document was not a copy of the will of Pasio . . .
Stop right there. There is not a person in the 26 world, I presume, who would have proceeded to give
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τύρησεν, ει μη τις καί παρήν διατιθεμενω τώ πατρϊ τώμώ· άλλ’ ευθύς αν είπε· “ τί δ’ ημείς ΐσμεν, ει τινες είσιν διαθήκαι ΥΙασίωνος; ” καί γράφειν αν αύτόν ήζίωσεν, ώσπερ εν άρχή της προκλήσεως “ el μη φημ’ εγώ αντίγραφα είναι των διαθηκών,” ούτως ών φησι Φορμίων 11α-σίωνα καταλιπεΐν,” ου “ των Πασίωνος.” τούτο μεν γάρ ήν είναι διαθήκας μαρτυρεΐν, διτερ ήν τον-τοις βούλημα, εκείνο δε φάσκειν Φορμίωνα· πλείστον δε δήπου κεχώρισται τό τ’ είναι και τό τούτον φάσκειν.
27	"Ινα τοίνυν είδήθ’’ υπέρ ήλίκων και δσων ήν τό κατασκεύασμα τό τής διαθήκης, μίκρ’ ακούσατε μου. ήν γάρ, ώ άΐ’δρες ’Αθηναίοι, τούτο πρώτον μεν υπέρ τού μη δούναι δίκην ών διεφθάρκει, ήν εμοι μεν ου καλόν λέγειν, υμείς δ’ ΐστε, καν εγώ μη λέγω, επειθ' υπέρ τού κατασχεΐν ὅσ’ ήν τω ήμετερω πατρι χρήματα παρά τή μητρί, προς δε τούτοις υπέρ τού και τών άλλων tojv ήμετερων απάντων κυρία) γενεσθαι. δτι δ’ οϋτω ταύτ’ δχει, τής διαθήκης αυτής άκουσαντες γνώσεσθε· φανή-σεται γάρ ου πατρός ως υπέρ υιεων γράφοντος εοικυία διαθήκη, άλλα δούλου λελυμασμενου τα τών δεσποτών, όπως μη δώσει δίκην σκοπούντος.
^ Αεγε δ’ αύτοίς την διαθήκην αυτήν, ήν οΰτοι μετά τής προκλήσεως μεμαρτυρήκασιν υμείς δ’ ενθυ-μεΐσθ' α λέγω.
° This assumption of reluctance to speak of his mother is in
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this testimony, unless he had been present when mv father drew up the λνΐΐΐ. Instead, lie Avould have said at once, “ Hcnv do we know if there is any will of Pasio’s ? ’’—and he would have demanded that Phormio write, as in the beginning of the challenge :
If I declared that the document was not a copy of the will which Phormio stated that Pasio had left,” — not “ of the will of Pasio.” For this λυ<ί8 to testify that there was a will (which was their intention), the other that Phormio said that there was. And, I take it, there is a world of difference between a tiling’s being· so, and Phormio s saying that it is.
So. in order that you may know henv many and how important objects were to be secured by the fabrication of the will, listen for a moment. The first, men of Athens, was this, that Phormio should escape paving· the penalty for corrupting one whom it is not proper for me to name, but whom you know of yourselves, even if ] do not name her a ; next, that he might get possession of my father’s property which was in my mother’s keeping ; and in addition to this, that he might become master of everything else ■which belonged to us. That this is so, you will be convinced when you hear the will. For it will be found, not like that of a father writing in the interest of his sons, but like that of a slave who has shamefully misused what belonged to his master, and who is seeking how he may escape punishment.
{To the clerk.) Read them the will itself, to which these men have deposed alone; -with the challenge ; and do you mark well what I say.
glaring contrast with the gro^s accusation made against her later in the speech.
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ΔΙΑΘΗΚΗ
Τάδε διεθετο ΙΙασαον Άχοιρνΐνς" δίδο>μι την ίμαν-τυΰ γνναικα Άρχίππην Φορμίο>νι, και προίκα επ ιδίδωμι ’λρχίππη τάλαντου μεν το εκ ΙΙεπαρήθου, τάλαντου δ€ το αύτόθεν, συνοικίαν εκατόν ρ ν νιν, θε ραπ αι ν ας και χρυσία, και τὰλλ’ οσα εστιν αυτή ένδον, άπαντα τ αυτό, Άρχίππη δίδωμι.
Ήκούσατ’, ώ άνδρες ’Αθηναίοι, το -πλήθος της προικός, τάλαντου εκ ΥΙεπαρήθου, τάλαντου αν-τόθεν, συνοικίαν εκατόν μνών, θερα παίνας και χρυσία, καί τάλλα, φησίν, όσ εστ αυτή, δίδωμι, τουτω τω γράμματι και του ζητήσαί τι των καταλειφθεντων άποκλείων ημάς.
29	Φερε δη δείξω την μίσθωσιν ύμΐν, καθ’ ην εμεμίσθωτο την τράπεζαν παρά του πατρός ούτος. και γάρ εκ ταύτης, καίπερ εσκευωρημενης, οφεσθ’ ότι πλάσμ’ όλου εστιν η διαθήκη. δείξω δ’ ην ούτος παρεσχετο μίσθωσιν, ούκ άλλην τινά, εν η προσγεγραπται ενδεκα τάλαντα 6 πατήρ οφειλών
30	εις τάς παρακαταθηκας τουτω. εστι δ’, οΐμαι, ταΰτα τοιαΰτα. των μεν οίκοι χρημάτων ως επί τη μητρί δοθεντων διά της διαθήκης αυτόν εποίησε κύριον, ώσπερ άκηκόατ’ άρτι, των δ’ επί τής τραπεζης όντων, α πάντες ήδεσαν καί λαθεΐν ούκ ήν, διά του προσοφείλοντ’ άποφήναι τον πάτερ* ημών, ΐν*, ὅσ’ εξελεγχοιτο εχων, κεκομίσθαι φαίη. ύμεΐς δ’ ίσως αυτόν ύπειλήφατε, ότι σολοικίζει τή
α Peparethus is a small island north of Euboea, on which \v;is an Athenian colony. Its modern name is Skopelos.
6	“σόλοικο? is a word of narrower meaning than βάρβαρος. and is applied mainly to faults of pronunciation or mistakes in Grammar, especially Syntax, due to foreign origin ”
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The Wur.
This is the will of I'asio of Acharnat·. 1 give my wife Archippe to Phormio, and I give as dowry to Archipp£ the talent tine to me at Peparethus,0 the talent due to me here in Athens, a lodging-house wortli one hundred minae, the female slaves and jrwelrv, and all else that she has in the house. All these things I give to Archippe.
You have heard, men of Athens, the large amount of the dowry,—a talent from Peparethus, a talent from Athens, a lodging-house ΛνοιΤίι a hundred minae, female slaves and jewelry, and all else that she has in her possession—I give it all, says the will ; and by tliis clause he precludes us even from searching finally of the property that uas left.
Now let me show you the lease under which Phormio 29 had taken the bank from my father ; for from this also, spurious though it is, you will see that the will is fabrication through and through. I will set forth for you, not a different lease, but the one whieh Phormio produced, in which there is an added clause setting down my father as owing Phormio eleven talents on the deposits. This had, I think, the following purpose. Of 30 the effects in the house he made himself master bv the will, on the ground that they had been given as a dowry with my mother, as you have just heard ; but the money in the bank, about which everybody knew, and which could not be hidden, he got into his hands by representing that our father owed it, so that whatever sums he might be proved to have in his possession he might claim to have received in payment. You have perhaps imagined, because he solecizes'' in his
(Sandys). It would, however, be quite futile to look for a
specific error in the. very probably spurious, lease inserted in the oration.
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III] φωνή, βάρβαρον καί εύκαταφρόνητον είναι. εστι δε βάρβαρος οντος τω μισεϊν οΰς αύτω προσηκεν τιμάν τω δε κακουργία αι και διορύξαι ττράγματ’ ουδεί'όί λείπεται.
31	Ααβε δη την μίσθoJσιv και λεγε, ην τον αυτόν τρόπον διά προκλησεως ενεβάλοντο.
ΜΙ2ΘΩ5Ι2 ΤΡΑΠΕΖΗΣ
Κατὰ τιί.όΐ έμίσθωσί ΙΤ α σ ι ω γ την τράπεζαν Φυρμίωνι' μίσθωσιν φέρειν Φορμίωνα της τραπέζι μ τοΐς παισι τοις ΙΊασίωνος όνο τάλαντα, και τετταράκοντα μνας τον ενιαυτό υ έκαστον, χωρίς της καθ’ ημέραν διοικησεως· μη εξεΐναι όέ τρα.πεζιτενσαι χωρίς Φυρμάιονι, εάν μη πείση τονς παϊδας τοι1·? ΙΙαιτί'ωνος. οφείλει όέ Γίασίων ειτι την τράπεζαν ένδεκα, τάλαντα, εις τάς παρα.κα.τα.θηκας.
32	"Ας μεν τοίνυν παρεσχετο συνθήκας ως κατά ταύτας μισθωσάμενος την τράπεζαν, αύταί είσιν, ώ άνδρες δικασταί. ακούετε δ’ εν ταύταις άνα-γιγνωσκομεναις, μίσθωσιν μεν φέρειν τούτον, άνευ της καθ' ημέραν διοικησεως, δύο τάλαντα και τετταράκοντα μνας τού ενιαυτού εκάστου, μη εξεϊναι δε τραπεζιτεύειν αύτω, εάν μη ημάς πείση. προσγεγραπται δε τελευτά ιον “ οφείλει δε ΥΙασίων
33	ενδεκα τάλαντα εις τάς παρακαταθήκας.” εστιν ούν όστις αν τού ξύλου και τού χωρίου καί των γραμματειών τοσαύτην ύπεμεινε φέρειν μίσθωσιν; εστι δ’ όστις αν, δι’ ον ώφειλήκει τοσαΰτα χρήμαθ’ η τράπεζα, τούτω τα Λοιπ’ επετρεφεν; ει γάρ
J The metaphor is from house-breaking. b Pasio is stated by Phormio to have owed the bank eleven talents (Oration XXXVI g 4). This debt may be assumed to have been properly secured, so that it was in no sense a 200
AGAINST STEPHANUS, I. 30-33
speeeh, that he is a barbarian and a man readily to be despised. The fellow is indeed a barbarian in that he hates those whom he ought to honour ; but in villainy and in bringing matters to ruin 0 he is second to none.
{To the clerk.) Take the lease and read it—the 31 lease -\vhieh they put in, as they did the will, by means of a challenge.
The Leask of tiii; Hank
On the following terms I’asio lias k-t the bank to Phormio: Phormio is to pay to the soils of Pasio as rental for the hank two talents and forty minae each year above the daily expenditure, and it shall not be lawful for Phormio to carry on a banking business independently unless he first obtains the consent of the sons of Pasio. And Pasio owes the bank eleven talents upon the deposits.
This, men of the jury, is the agreement whieh 32 Phormio produced, alleging; that he had leased the bank upon these terms. You learn from hearing it read that Phormio, over and above the daily expenditure. was to pay as vent two talents and forty minae each year, and that it was not to be permitted him to carry on a banking business, unless he obtained our consent ; and there is added as a final statement. “ Pasio owes eleven talents upon the deposits.” Now, is there any man who would have 33 submitted to the payment of so large a rental for the eounter. the site, and the books ? And is there any man Avho would have entrusted the rest of the assets to a man thanks to λυΗοπι the bank had incurred so great a liability ? h For, if there was
deficit. The present speaker, however, represents it a> such, and implies tliat the bank had been brought to insolvency through Phormio's incoinpetenc·!*.
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ενεδώ]σε τοσούτων χρημάτων, τούτου διοικοΰντος ενεδεησεν. ϊστε γάρ πάντως, καί οτ’ ήν 6 πατήρ €7τί του τραπεζιτεύειν, τούτον καθήμενον καί διοικούντ επί τη τραπεζη, ώστ Ιν τω μύλωνι προσήκεν αύτδν είναι μάλλον η των λοιπών κύριον γενεσθαι. αλλ’ ίω ταΰτα καί τάλλ' ὅσ’ αν περί H-] των ενδεκα ταλάντων όχοιμ' ε'ιπεΐν, ως ούκ ώφειλ' 6 πατήρ, άλλ’ ούτος ΰφήρηται.
ΆΛΑ’ ου άνεγνων ειν€κα, του την διαθήκην φευδή δεΐξ αι, τοΰθ' υμάς άναμνήσω. γεγραπται γάρ αυτόθι, μη εξεΐναι δε τραπεζιτεύειν Φορμίωνι, εάν μη ημάς πείση. τούτο τοίνυν το γράμμα παντελώς δηλοΐ φευδη την διαθήκην ούσαν. τις γάρ αν άν-θρώπων, α μεν ήμελλε τραπεζιτευων ούτος εργά-ζεσθαι, ταΰθ' όπως ήμΐν τοΐς αυτού παισίν, άλλα μη τούτω γενήσεται προύνοήθη, και διά τούτο μη εζεΐναι τούτω τραπεζιτεύειν εγραφεν, ΐνα μη άφιστήται άφ' ημών α δ’ αύτός είργασμένος ένδον κατελειπε, ταΰθ' όπως ούτος Αήφεται παρεσκεύα-35 σεν; και τής μεν εργασίας εφθόνησεν, ής οόδβν αισχρόν ήν μεταδούναι· την δε γυναίκ εδωκεν, ού μεΐζον ουδεν αν κατελειπεν όνειδος; τυχών γε τής παρ' υμών δωρειάς, είθ' ώσπερ αν δούλος δεσπότη διδούς, άλλ' ού τουναντίον, εϊπερ εδίδου, δεσπότης ο'ικετη, προστιθεις προίκα όσην ούδεις τών εν τη
α Slaves were often condemned to the heavy labour of turning the millstone.
b The mother of Demosthenes brought to her husband a dowry of only SU minae (Oration XXVII g o): the mother of Mantitheus one of <>0 minae (Oration XL § t>): and the two daughters of Polyenctiil dowries of 40 minae each (Oration XLl £§ :! and -21).
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a shortage of so large an amount, it was incurred while Phormio was manager. For you all know that, while my father was engaged in the banking business, Phormio sat at the counter and was his manager ; so that he ought rather to be in the mill a than to become master of the rest of the property. However. 34 I pass over this and all else that I might find to say about the eleven talents, to show that my father did not owe them but that Phormio seeretly appropriated them.
But let me rt-mind you of the purpose for vhieh I read the lease, namely, to prove that the will is spurious. Kor it stands written in the lease that it shall not be lawful for Phormio to engage in banking business, unless he obtains our consent. This clause absolutely proves the will to be spurious. For what man, Avho had taken precautions that the profits which Phormio might make by banking should accrue to his own children and not to Phormio himself, and to secure this end had stipulated that it should not be permitted him to engage in banking· for himself, lest his interests might be separated from ours— what man, I ask. in these eireumstanees would have provided that Phormio should get possession of what he had himself won by his labour and left in his house ? And would he have begrudged him the 35 hanking business, in wliieh he might have given him a share without dUgraee, and yet have given him his wife, a bequest disgraceful above all others ? Yes. after receiving from you the gift of citizenship, lie gave his ■wife (if indeed he gave her) as a slave giving· to his master, and not, υπ the contrary, as a master to a γ’α\ν, and he added such a dowry as no man in Athens was ever known to give.'' And yet, to have been 3G
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3G πόλει φαίνεται. καίτοι τούτω μεν αυτό τοΰτ αγαπητόν ήν, τό της δεσποίνης άξιωθήναι· τω πατρι δ’ ουδέ λαμβάνοντι τοσαντα χρήματα, όσα φασι διδόνθ' ούτοι, εύλογον ήν πράξαι ταντα. άλλ’ όμως α τοίς είκοσι, τοΐς χοόνοις, τοΐς πεπραγμένοις εξελεγχεται ψευδή, ταντα μαρτνρείν ονκ ώκνησεν ούτοσί Στέφανος.
37	Εἶτα λέγει περιϊοη’, ως εμαρτνρησε μεν λέικοκλής επιτροπενσαι κατο, την διαθήκην, έμαρτνρησε δε Πα σικλης έπιτροπευθήναι κατο, την διαθήκην, εγώ δ' αυτό, ταί'ιτ' οΐμαι τεκμήρι είναι, τον μήτ'
[1113J εκείνους τάληθή μήτε τονσδε μεμαρτνρηκέναι. ο γαρ έτητροπεΰσαι κατά διαθήκας μαρτύρων, δήλον ότι καθ' οποίας αν είδείη, καί ο έπιτροπευθήναι κατά διαθήκας μαρτύρων, δήλον ότι καθ' οποίας
38	αν είδείη. τί ονν μαθόντες έμαρτνρείθ' υμείς εν προκλήσει διαθήκας, άλλ' ούκ εκείνους είάτε; ει γαρ αν μη φήσονσιν έίδεναι τα γεγραμμέν' εν ανταίς, πώς υμάς οίόν τ' ειόέναι τους μηδαμή μηδαμώς του πράγματος εγγύς; τί ποτ' ούν οι μεν εκείνα, οι δε ταήτ εμαρτνρησαν; όπερ είρηκα καί πρότερον, διείλοντο τ αδικήματα, καί επιτροπενσαι μεν κατά διαθήκην ονδέν δεινόν ηγείτο μαρτνρείν ο μαρτύρων, ονδ' έπιτροπευθήναι κατά
39	διαθήκην, άφαιρών έκάτερος τό μαρτνρείν τα εν τ αίς δια θήκαις υπό τούτον γεγραμμένα, ουδέ καταλιπεΐν τον πατέρ' αντω έπιγεγραμμένον γραμματέων διαθήκην, ουδέ τα τοιαντα· διαθήκας δε
α That i>, it would not have been reasonable for him to lrave his wife to his former slave even if he had received as a bribe the large sum which lit- is alleged to have given a.s a marriage portion.
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honoured with the hand of his mistress was of itself enough to make this fellow content, whereas in my father’s case, even if he received as much money as these people allege that he gave, it was not reasonable for him to make this arrangement." Nevertheless, to things whieli are proved to be false by the probabilities, the dates and the facts, to these this man Stephanus has not hesitated to depose.
Then he goes about, saving that Nieocles testified .37 that he had sewed as guardian under the will, and Pasicles that he had lived as -ward under the will. But for my part I hold that these very faets are proofs that neither these witnesses m>v those have testified to the truth. For a person who testifies that he served as guardian under a will should certainly know what the nature of the will \vas, and a person who testifies that he lived as ward under a will should certainly knew what the nature of the will \vas. Why 38 in the world, then. Stephanus, did you people depose to the will under the form of a challenge, instead of leaving the matter to them ? If they on their part shall declare that they do not kiVbv the contents of the will, how is it possible for you to know them, you who have never in anv wav been connected with the matter ? Why. prav. is it that one group of witnesses testified to these faets, and another ^ronp to those ?
It is as 1 have already told you : they divided the fraud. The one so testifying saw no danger in deposing that he served as guardian under the will, or that he lived as ward under the will, each one of them 39 omitting to state what had been written in the will by Phormio,—no danger in deposing that one’s father had left him a document with the word “ will written on it, or anything of that sort. But to testify
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μαρτυρειν, εν αίς χρημάτων τ οσούτων κλοπή, γυναικός δια φθορά, γάμοι δεσποίνης, πράγματ’ αισχύνην και ϋβριν τοσαύτην εχοντα, ούδείς ήθελεν πλήν ούτοι, πρόκλησιν κατασκευάσαντες, παρ’ ών δίκαιον τής όλης τέχνης και κακουργίας δίκην λαβειν.
40	'Ίνα τοίνυν, ώ άνδρες ’Αθηναίοι, μη μόνον εξ ών εγώ κατηγορώ και ελέγχω, δήλος ύμΐν γένηται τα φευδή μεμαρτνρηκο^ς ούτοσΐ Στέφανος, άλλα και έξ ών πεποίηχ 6 παρασχόμενος αυτόν, τα πεπραγ-μέν' έκείνω βούλομαι προς υμάς ειπειν. οπερ δ’ ειπον άρχόμενος του λόγου, δείξω κατηγόρους γιγνομένους αυτούς έαυτών. την γάρ δίκην, έν ή τα Οτ’ έμαρτυρήθη, παρεγράφατο Φορμίων π ρος
^ με μη είσαγώγιμον είναι, ώς άφέντος έμοΰ των [\\\\]έγκλημάτων αυτόν. τούτο τοίνυν έγώ μεν οΐδα φεΰδος ον, και έλέ γξω δ’ , όταν είσίω προς τούς ταϋτα με μαρτυρη κότας- τούτω δ’ ούχ οΐόν τε τού τ’ ειπειν. ει τοίνυν αληθή πιστεύσαιτ’ είναι την άφεσιν, ούτω καί μάλιστ’ αν ούτος φανείη φευδή μεμαρτυρηκώς καί κατεσκευασμένης διαθήκης μάρτυς γεγονώς. τις γάρ ούτως άφρων, ώστ’ άφεσιν μεν έναντίον μαρτύρων ποιήσασθαι, τού βεβαίαν αύτω την απαλλαγήν είναι, τάς δε συνθήκας καί τάς διαθήκας καί τάλλ’, υπέρ ών έποιείτο την άφεσιν, σεσημασμέν’ έάσαι καθ’ αύτοΰ κεΐσθαι;
42	ούκοΰν εναντία μεν ή παραγραφή πάσι τοΐς μεμαρ-τυρημένοις, εναντία δ’, ήν άνέγνων ύμΐν άρτι, μίσθωσις, τήδε τή διαθήκη- ούδέν δε των πεπραγμένων ούτ εύλογον ούθ’ απλούν ούθ’ όμολογού-μενον αυτό έαυτω φαίνεται. έκ δε τούτου τού
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to the existence of a will in Λνίπείι were involved the theft of sneh vast sums, tlie corruption of a ladv, the marriage of a mistress \vith her slave, matters which entailed such shame and disgrace—nobody was ready to do this save these men who got up the challenge ; and from them it is right to exact the penalty for the whole of this villainous fraud.
Now, men of Athens, that it may be made clear to 40 you that this fellow Stephanus has given false testimony—made clear not merely by my accusations and proofs, but also by the acts of the person who brought him forward as a witness—I wish to tell you \vhat that person has done. As I said at the beginning of my speech, I shall show that they are their own accusers.
In the suit in \vhich this testimony was given, Phormio entered a special plea to estop me on the ground that the suit was not admissible, alleging that I had released him from all claims. Now I myself know 41 that this is false, and I shall prove it so when I proceed against those who gave this testimony : but Stephanus is not at liberty to say it is false. If, then, you should believe in the genuineness of the release, this, more than anything else, λυοιι1(1 prove that the fellow has given false testimony, and has deposed to a will that is forged. For λυΙιο would be so senseless as to give a release in the presence of witnesses, that his discharge might be binding, and yet to suffer the articles of agreement, the will, and the other documents regarding which he gave the release, to remain under seal as evidence against himself? The special plea, 42 therefore, eontradicts all the evidence, and the lease which I just now read to you eontradicts this will : not one of their aets is either reasonable or strai^lit-fonvard or consistent with itself. In this manner
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τρόπου πάντα πεπλασμένα καί κατεσκευασμέν' ελέγχεται.
43	Ω? μεν τοίνυν εστιν αληθή τα μεμαρτυρημένα, οϋτ’ αυτόν τούτον ουτ άλλον υπέρ τούτου δεΐζαι δυνήσεσθαι νομίζω. ακούω δ’ αυτόν τοιοΰτόν τι παρεσκευάσθαι λέγειν, ως προκλήσεώς εστιν υπεύθυνος, ούχΐ μαρτυρίας, καί δυοΐν αύτω προσήκει δούναι λόγον, ου πάντων των γεγραμμενων, είτε προύκαλεΐτό με ταΰτα Φορμίων ή μή, καί εί μή έδεχόμην εγοπ ταΰτα μεν γάρ απλώς αυτός με-μαρτυρηκέναι φήσει, τα δ’ άλΧ εκείνον προκαλεΐ-σθαι, εί δ’ εστιν ή μή ταΰτα, ούδεν προσήκειν αύτώ
44	σκοπεΐν. προς δη τον λόγον τούτον καί την αναίδειαν βέλτιόν εστι μικρά προειπεΐν ύμΐν, ίνα
[1115] μή λάθητ’ εξαπατηθεντες. πρώτον μεν, όταν εγ-Χ^ιρή λέγειν τοΰθ', ως άρ’ ου πάντων υπεύθυνός εστιν, ένθυμεΐσθ' ότι διά ταΰθ’ ο νόμος μαρτυρεΐν εν γραμματείω κελεύει, ίνα μήτ’ άφελεΐν εζή μήτε προσθεΐναι τοΐς γεγραμμενοις μηδέν. τότ ουν αυτόν εδει ταΰτ άπαλείφειν κελεύειν, α νΰν ου φήσει μεμαρτυρηκεναι, ου νΰν ενόντων άναισχυν-
45	τεΐν. επειτα και τάδε σκοπείτε, ει εάσαιτ αν εναντίον υμών εμέ προσγράφαι τι λαβόντα το γραμματεΐον. ου δήπου. οϋκουν ουδέ τοΰτον άφ-αιρεΐν τών γεγραμμενων εάν προσήκει. τις γάρ άλώσεταί ποτε φευδομαρτυριών, ει μαρτυρήσει θ' α βούλεται, καί λόγον ών βούλεται δώσει; άλλ’ 208
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their Avhole story is shown to be a fietion and a fraud.
That the statements in the deposition are true Ι Ί3 hold that neither Stephanus himself nor anyone else in his behalf will be able to prove. I hear, however, that he is prepared to make some such statement as this, that he is responsible for a challenge, not for a deposition, and that he should be held to aeeount, not for everything written in it, but for two tilings only—whether Phormio tendered me this challenge or not, and whether I refused it ; these matters and no more, he will say, were included in his deposition ; as for the rest. Phormio covered them in his challenge, but whether they were true or not it was not the business of the witness to inquire. In answer to this 44 argument and to the man’s impudence it is better that I say a few words to you in advance, that you be not taken at unawares and misled. In the first place, when he tries to bring forward the argument that he is not responsible for the entire content of the deposition, hear in mind that the reason why the law requires people to give evidence in written form that it may not he open to them to strike out any part of what has been written, or add anything to it. He should at the time have demanded the erasure of the statements to which he will now deny having deposed, and not try now to brazen it out, while they stand in the document. Moreover, consider this too, whether 45 you would suffer me in your presence to take the document and add to it. Of course you would not. Well, then, neither is it fitting to suffer him to strike out any of its contents. For who will ever be convicted of giving false testimony, if he is to depose to Avhat he pleases, and be accountable only for what he
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ούχ ουτω ταΰτ οϋθ’ ό νόμος όιεΐλεν ουθ’ ύμΐν άκούειν προσήκει· άλλ’ εκεΐν’ άττΑουν και δίκαιον. τί γεγραπται; τί μεμαρτύρηκας; ταΰθ’ ώ? αληθή όείκνυε. καί γάρ άντιγεγραφαι ταΰτ' “ άληθη μεμαρτύρηκα, μαρτυρήσας τάν τω γραμ-ματείω γεγραμμένα,” ον “το καί το των ev τω γραμματείω.”
46	"Οτι δ’ οΰτα> ταΰτ* έχει, Aa/3e την αντιγραφήν αυτήν μοι. Α eye.
ΑΝΤΙΓΡΑΦΗ
Λ?τολλ00(υ/)ο? ΙΙασίωνος Άχαρνενς Στεφάνω Mei'f-κλίοΐ"? Άχαρνεΐ φενόομαρτνριων, τίμημα τάλαντον.
Τὰ φενόή μον κατεμαρ- Ύάληθί] εμαρτνρησα μα.ρ-τνρι/σε Στέφανος μαρτνρη- τνρησας τα εν τω y ρα ρ. ραία ας τα εν τω γραμ.μ.ατείω τείω γεγ ραμ.μενα. γεγραμμένα.
[1116]	Ύαΰθ’ ούτος αυτός άντεγράφαθ', α χρή μνημο-
νεύειν υμάς, καί μη τους επ’ εξαπάτη νυν λόγους ρηθησομόνους, πιστότερους ποιεΐσθαι των νόμων καί των υπό τούτου γραφεντων εις την αντιγραφήν.
47	ΧΙυνθάνομαι τοίνυν αυτούς καί περί ών ελαχον την εξ αρχής όίκην, ερεΐν καί κατηγορήσειν, ως συκοφαντήματ ήν. εγώ δ’ ον μεν τρόπον ε-σκευωρήσατο την μίσθωσιν, όπως την αφορμήν τής τραπεζης κατάσχοι, είπον καί όιεξήλθον ύμΐν, υπέρ δε των άλλων ούκ αν οΐός τ’ ε’ίην λέγειν άμα καί τούτους ελεγχειν περί τής μαρτυρίας· ου γάρ
48	ικανόν μοι το ϋόωρ εστίν. ότι δ’ οι)δ’ ύμεΐς εθελοιτ’ 210
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pleases ? No, the law does not thus make a distinction in these matters, and you ought not to listen to such a thing either. The straightforward and honest course is this : “ What stands written ? To what have you deposed ? Show that this is true. For you have written in your plea in answer to the complaint these words, ‘ 1 have given true testimony in testifying to what is contained in the deposition ’—not ‘ to this or that in the deposition.’
(7o the clerk.) To prove that this is so, take, please, 46 the plea itself. Read it.
Tiie Complaint and Couxter-plea
Apollodorus, son of Pasio, of Acharnae, sues Stephanus, son of Meneclfs, of Acharnae, for false testimony ; damages one talent.
Stephanus gave false te.sti-	1 gave true testimony in
mony against me in testify- testifying to that which is ing to that which Ls contained contained in the record, in the record.
This is the plea which the defendant himself has entered. You must keep it in mind, and not regard the deceitful language which λνϋΐ soon he addressed to you as bein£ more \vorthv of credence than the laws and what the defendant has written in his own plea.
I learn that they are going to speak about inv 47 original suit and to denounce it as baseless and malicious. But 1 on my part have already mentioned to you and explained in detail the manner in which Phormio concocted the lease, in order to get into Ins possession the banking-stock, and 1 should be unable to speak of these other matters and at the same time convict these men of giving false testimony ; for the amount of water allotted me is not sufficient. And 4S
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αν εικοτο)ς άκουειν περί τούτιυν αυτών, εκείθεν εΐσεσθ', αν λογίσησθε ττ ρος ύμάς αυτούς, ὅτι ούτε νΰν εστιν χαλεπόν περί ών μη κατηγόρηται λέγειν, οΰτ€ φευδεΐς άναγνόντα μαρτυρίας άποφεύγειν. άλλ’ ούδετερόν γε δίκαιον τούτων ουδύ αν €ίς φησειεν είναι, άλλ’ ο εγώ προκαλοΰμαι νΰν. σκο-
49	πείτε δ’ άκουσαντες. εγώ γίιρ άξιώ, οΰς μεν άφείλοντό μ’ ελέγχους περί των εγκλημάτων, οΰς προσηκον ην ρηθηναι, μη ζητεΐν αυτούς νΰν, αίς δ’ άφείλοντο μαρτυρίαις, ως είσιν αληθείς, δεικνύ-ναι. ει δ’ οτ αν μεν την δίκην είσίω, τάς μαρτυρίας μ’ ελεγχειν άξιώσουσιν, όταν δε ταύταις επεξίω, περί των εξ άρχης εγκλημάτων λέγειν με κελευσουσιν, ούτε δίκαά ούτε ύμΐν συμφεροντ*
50	εροΰσιν. δικάσειν γάρ ομωμόκαθ’ υμείς ου περί ών αν ό φεύγων άξιοι, άΑΑ’ υπέρ αυτών ών αν η δίωξις ή. ταύτην δ’ άνάγκη τη τοΰ διώκοντος λήξει δηλοΰσθαι, ην εγώ τούτω φευδομαρτυριών εϊληχα. μη δη tout’ άφεις περί ών οΰκ άγω-
[ 1117 J νίζεται λεγε'τω · μηδ’ υμείς εάτ , αν άρ’ ούτος αναίσχυντη.
51	Oίομαι τοίνυν αυτόν ούδεν ούδαμη δίκαιον εχοντα λέγειν ηξειν κάπι τοΰτο, ώς άτοπον ποιώ, παραγραφήν ηττημενος, τούς διαθήκην μαρτυρησαντας διώκω ν, και τούς δικαστάς τούς τότε φήσειν διά 212
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that you yourselves could not in fairness be willing to listen to them in regard to these matters yon will see at onee, if you refleet that it is no difficult matter to speak now about subjects concerning whieli no charge is made, just as it was no difficult matter for Phormio to get himself acquitted by reading false depositions. However, no man would say that either of these courses is right, but that eourse rather which I am about to propose. Listen, and jud^e. I demand 49 that they do not now seek for the proofs regarding my charges, proofs Avhieli .should have been mentioned at the former trial, but of Avhieh they deprived me ; hut that they prove that the testimony by which they deprived me of them was true. If, Avhen I bring in my suit, they are to demand that I refute their testimony, and, when I proceed against that, they are to bid me speak regarding my original charges, what they propose will be neither right nor in your interest. For you have sworn to give a verdict, not in regard to 50 matters upon which the defendant asks your decision, hut in regard to those only which are raised by the prosecution. The cause of aetion must be made clear by the complaint of the proseeutor, and this in my ease is a suit against this man for false testimony. Let him not, then, leave this and talk about matters regarding which I am not suing him : and do you. if lie is so shameless, refuse to permit it.
I imagine that, having no just argument to advance 51 on any point, he will have recourse to this defence also—that it is absurd for me, after having been worsted in the e;ise of the special plea, to sue those who gave evidence of a will ; and he λνΐΐ] maintain that the jurymen in that trial were led to vote in favour of Phormio, by the evidence of those who
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τους άφεΐναι μεμαρτυρηκότας, άποφηφίσασθαι μάλλον ή διά τούς διαθήκην μαρτνρήσαντας. εγο) δ', ώ άνδρες 'Αθηναίοι, νομίζω πάντας υμάς ε'ιδέναι, ότι ούχ ήττον τα πεπραγμεν' είώθατε σκοπεΐν ή τάς υπερ τούτων παραγραφάς· περι δη των πραγμάτων αυτών τα φευδή καταμαρτυρήσαντες ούτοι μου, ασθενείς τούς περί τής παραγραφής εποίησαν
52	λόγους. χωρίς δε τούτων άτοπον, πάντων τα φευδή μαρτυρησάντων, τις μάλιστ' εβλαφ' άπο-φαίνειν, άλΧ ούχ ως αυτός έκαστος αληθή μεμαρ-τύρηκε δεικνύναι. ου γάρ, αν ετερον δείζη δεινότερ' είργασμενον, άποφεύγειν αύτώ προσήκει, άλΧ αν αυτός ως αληθή μεμαρτύρηκ άποφήνη.
53	Έφ' ω τοίνυν, ώ άνδρες 'Αθηναίοι, μάλιστ' άπολωλεναι δίκαιός εστιν ούτοσί Στέφανος, τοΰτ ακούσατε μου. δεινόν μεν γάρ εστιν ει καί καθ' δτου τις ούν τα φευδή μαρτυρεί, πολλώ δε δεινότερου καί πλείονος οργής άζιον, ει κατά των συγγενών ου γαρ τούς γεγραμμενους νόμους ο τοιοΰτος άνθρωπος μόνους, άλλα καί τα τής φύσε ως ο'ικεΐ' αναιρεί, τούτο τοίνυν επιδειχθήσεται
54	πεποιηκώς ούτος. εστι γαρ ή τούτου μήτηρ καί ό τής εμής γυναικός πατήρ αδελφοί, ώστε την μεν γυναίκα την εμήν άνεφιαν είναι τούτω, τούς δε παΐ-
[1118] δας τούς εκείνης καί τούς εμούς άνεφιαδοΰς. άρ ούν δοκει ποτ' αν ύμΐν ούτος, ει τι δι' ενδειαν είδε ποιούσας ών ου χρή τας αυτού συγγενείς, όπερ ήδη πολλοί πεποιήκασι, παρ' εαυτού προίκ' επιδούς εκδοΰναι, ος υπέρ τού μηδ' α προσήκει κομίσασθαι ταύτας τα φευδή μαρτυρειν ήθελησε, καί περί
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testified to the release rather than by that of those who testified to the will. But, men of Athens, I think you all know that it is your habit to examine the faets no less elosely than the pleas whieh men make regarding them ; and these men, by giving false testimony against me regarding the faets themselves, weakened my arguments on the speeial plea. How- r,-j ever, besides this, it is absurd, when all have given false evidence, to demonstrate who did the greatest amount of harm, instead of making eaeh one prove that he has himself testified to the truth. It is not by proving that another has done more outrageous things than himself that a witness is to be let off, but by showing that he has himself given testimony that is true.
Now, men of Athens, let me show you the thing for .53 Avhieh more than anything- eke this fellow Stephanus deserves to be put to death. It is an awful thing tu hear false witness against anyone Avhomsoever, but it is a thing more awful by far, and more deserving of indignation, to bear false witness against those of your own blood ; for a man of that stamp violates, not the written laws alone, but also the ties of natural relationship. This, then, Stephanus ‘-hall be proved to have clone. For his mother and the father of my wife are 54 brother and sister, so that niv wife is his first eousin, and the children born to her and to me are his eousin’s children. Do you think, then, that this man, if he saw his female relatives driven by want to shameful aetions, would give them in marriage and add marriage portions out of his own resourees—a thing whieh many a man has done ere now-—when lie* has ehosen to give false testimony in order to prevent their getting what belongs to them, and has counted the wealth of
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πλείονος έποιήσατο τον Φορμίωνος πλούτον ή τ α τής συγγένειας αναγκαία;
5 Γ) ΆΑΑά μήν οτ i ταΰτ’ αληθή λέγω, λαβε την μαρτυρίαν την ,\εινίου κάναγίγνωσκε, καί κάλει λ,εινίαν.
ΜΑΡΤΥΡΙΑ
Δεινίας Οεομνήστον Αθμουει·ς μαρτυρεί την θυγατέρα την α {τα υ εκόουυαι. Άπολλοδώρο) κατο, τους νόμους γυναίκα έχαν, και μηδεπωποτε παραγενεαθαι μηδε αλτθεσθαι, ότι ’Αττολλόδιορος ο.ψήκε των εγκλημάτων απάντων Φορμίωνα.
56	"Ομοιος γ’ ό Δεινίας, ώ άνδρες δικασταί, τούτω, ος υπέρ τής θυγατρός καί των θυγατρικών και εμού του κηδεστοΰ διά την συγγένειαν ουδέ τάληθή μαρτυρεΐν έθέλει κατά τούτου. άλλ’ ούχ ούτοσι Στέφανος, ούκ ώκνησε καθ’ ημών τα φευδή μαρτυρεΐν, ουδ’, ει μηδένα τών άλλων, την αύτοΰ μητέρα ήσχύνθη τοΐς απ’ εκείνης οικείοις τής έσχατης ένδειας αίτιος γενόμενος.
57	"Ο τοίνυν έπαθον δεινότατου και έφ’ ώ μαλιστ’ έζεπλάγην οτ ήγωνιζόμην, ώ άΐ’δρες δικασταί, τοΰθ’ ύμΐν είπεΐν βουλομαι· Τ7ρ re yap τούτου πονηριάν έτι μάλλον ύμεΐς όφεσθε, καί έγιυ τών γεγενημένων άποδυράμενος τα πλεΐστα προς υμάς
[1119] ώσπερεί ρμων έσομαι. την γέιρ μαρτυρίαν, ήν ωμήν είναι και δι’ ής ήν ο πλεϊστος έλεγχός μοι,
α Athmonon was a deme of the tribe Cecropis.
b We must assume that Ddnias, when called upon, refused to swear to the deposition which was read (whether the deposition given in the text is authentic or not cannot be determined with certainty). He must, therefore, have taken 216
AGAINST STEPHANUS, I. 51-57
Phormio of higher worth than the strong ties of kinship ?
(7o the clerk.) However, to prove that I am telling 55 the truth in this, take the deposition of Deinins and read it ; and call Deinias.
Tin: Deiositkin-
Deinias, son of Theonmestus, of Athmonon,n de])oses that he gave his daughter to Apollodorus to live with him as his wife- according to the laws, and that he was m-vt-r present when Apollodorus released Phormio from all claims, nor was ever a wart* that he had done so.
Deinias, men of the jury, is very like Stephanus, is 5(3 he not ?—Deini;is, who on aeeount of his relationship, refuses to testify against the defendant even to what is true, and on behalf of his daughter and his daughter’s ehildren, and me, his son-in-law !6 Not so Stephanus here. He did not hesitate to give false testimony against us ; even respeet for his own mother, if for no one else, did not keep him from bringing the extremest poverty upon those who through her were his relatives.
I Avisli now, men of the jury, to tell you of the most 57 outrageous thing which has been done to me.—a tiling which more than anythin"· else overwhelmed me with dismay in the eourse of the trial ; for you will thus see even more dearly the fellow’s baseness, and I, bv venting· before you my grief for what has happened, shall find, as it were, a sort of relief. The deposition, which I thought was there, and which afforded the strongest evidence in support of my ease,
the oath of disclaimer (έξωμοσίο), although this is not stated in the text. Apollodorus asserts that Deinias took this course for fear that by swearing to the deposition he would work harm to his kinsman Stephanus. We must be content to confess our ignorance of his reasons.
DKMOSTIIENES
58	ταύτην ούχ εύρον ενοΰσαν εν τω εχίνορ. τότε μεν δη τω κακώ πληγείς ούδεν άλλ’ είχον πλήν ύπο-λαμβάνειν, την αρχήν ήδικηκεναι με καί τον εχΐνον κεκινηκεναι. νυν δ’ άφ’ ών ύστερον πετιυσμαι, προς αύτώ τω διαιτητή Στέφανον τουτονί ταύτην ύφη ρη μόνον ευρίσκω, προς μαρτύριον τιν , ιν εξορκώσαιμ', άνασταντος εμοΰ. και ότι ταΰτ αληθή λέγω, πρώτον μεν ύμϊν μαρτυρησουσι των τούτοις παρόντων οι ίδόντες. ου γάρ εξομνύναι
•Γ>ί* θελήσειν αυτούς οϊομαι. εάν δ’ άρα τούτο ποιήσωσ’ υπ* αναίδειας, πρόκλησιν ύμΐν άναγνώσεται, εξ ής τούτους τ’ επιορκοΰντας επ' αύτοφοψορ λήφεσθε, και τούτον ομοίως ύφηρημενον την μαρτύριον εΐσεσθε. καίτοι δστις, ώ άνδρες Αθηναίοι, κακών άλλοτρίων κλέπτης ύπεμειν' όνομασθήναι, τι αν ήγεΐσθε υπέρ αυτού;
60	Αεγε την μαρτυρίαν, είτα την πρόκλησιν ταύτην.
ΜΑΡΤΥΡΙΑ
λΙαρτυρούσι φίλοι είναι και επιτήδειοι Φορμίωνι, και παρεΐναι προς τω διαιτητή Ύεισια, ο τε ήν άπόφασις της διαίτης Άπολλοδώριο —ρος Φορμίωνα, και ειδεναι την μαρτυρίαν ύφηρημενον Στεφαί’ον, η ν αιτιάται αυτόν Άπολλόδιορος νφελεσθαι.
"Η μαρτυρεΐτ', ή εξομόσασθε.
ΕΞΓ2Μ021Α
61	Oύκ άδηλον ήν, ώ άΐ’δρες δικασταί, ότι τοΰτ’ εμελλον ποιήσειν, προθύμως εξομείσθαι. ινα τοίνυν παραχρήμ’ εξελεγχθώσ’ επιωρκηκότες, λαβε μοι 218
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I did not find in the box. At the time, dismayed by 58 this misfortune, I could imagine nothing1 else than that the magistrate had wronged me and tampered Anth the box. Now, however, from what 1 have since learned, I find that the defendant Stephanus had filched the document away in the very presence of the arbitrator, when I had got up to put a witness on his oath. And to prove that I am speaking the truth in this, depositions shall first be offered you from those who Avere present at the time and saw it : for I do not think they will choose to take an oath of disclaimer. But if thev are shameless enough to do this, the clerk f>9 shall read yon a challenge by which you will catch them in the very act of perjury, and will know all the same that this man did steal the deposition. And yet. men of Athens, a person who would not .shrink from bein<r named as one Λγ’ΐο had stolen what was prejudicial to another—what do you suppose he would do in his own interest ?
(To the clerk.) Read the deposition, and then this 60 challenge.
Tin: Deposition
The deponents testify that they art- friends and associates of Phormio, and that they were present before the arbitrator Teisias when the announcement of the award was made in the suit between Apollodorus and Phormio, and that they know that Stephanus filched away tht· deposition which Apollodorus chargr-^ him with having stolen.
Either depose, or take the oath of disclaimer.
The Oath of Disclaimer
It was plain enough, men of the jury, that they 61 would do tliis—take the oath of disclaimer with eagerness. Well. then, that thev mav at once be
219
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ταύτην την μαρτυρίαν καί την πρόκλησιν. αναγίγνωσκε.
ΜΑΡΤΥΡΙΑ. ΠΡΟΚΛΗΣΙΣ
Me	ιρτνρονσι παρείναι,		οτε Απολλόδωρος π ρο ν καλείτο
Στέφΐ	ϊ γογ πο ραδοΐΊ	ΌΛ ΤΟ	ν παΐδα τοι- ακόλουθοί1 εις βά-
σανοί	’ περί της ν ψ	αιρεσεως τον γραμματεία}', και γ ρα μ-	
ματ α	η ν έτοιμος	γ ράφι	fir Απολλόδωρος, καθ' ο τι
οτ τα ι	η βάσανος.	ταντ	α π ρο καλό ν μεν ο ν Άπολλο-
δώρο (	\ ον'κ εθελησαι παραδοννα.ι 'Στέφανο)', άλλ' άπο-		
κρίνο.	σθαι Άπολλι	ιδιόρω	όικάζεσθαι, ει βονλοιτο, ει τί
φησα	" άδικείσθαι ;	Η> L	ίσον.
62	Τίς αν συν υπέρ τοιαύτης αίτιας, ώ άνδρες δικα-σταί, ε'ίπερ έπίστευεν αύτω, ούκ εδεξατο την βάσανον; ούκοΰν τω φεύγειν την βάσανον, ύφηρη-μένος εξελέγχεται.	άρ’ συν αν ύμΐν αίσχυνθηναι
δοκεΐ την του τα φευδη μαρτυρεϊν δόξαν, ό την του κλέπτης φανήναι μη φύγουν; η δεηθέντος όκνησαι τα φευδη μαρτυρεϊν, ος α μηδεις έκέλευ’ εθελοντής πονηρός ην;
G3 Αικαιως τοίνυν, ώ άνδρες Αθηναίοι, τούτων απάντων δούς αν δίκην, πολύ μάλλον αν εικότως διά τα Αλα κολασθείη παρ’ ύμΐν. σκοπείτε δε, τον β ιον ον βεβί ωκεν εξετάζοντες. ούτος γάρ, ηνίκα μεν συνεβαινεν εύτυχεΐν ’Αριστολόχω τω τραπεζίτη, ίσα βαίνων έβάδιζ’ ύποπεπτωκως εκείνορ, και ταΰτ’
64	ϊσασι πολλοί των ενθάδ’ όντων υμών, επειδή δ’ άπώλετ’ εκείνος και των όντων εξεστη, ούχ ηκισθ’ υπό τούτου και των τοιούτων διαφορηθείς, τω μεν 220
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convicted of perjury, (to the clerk) take, please, this deposition and challenge. Read.
The Deposition'. Tiil. (_'iialli:xc,i;
The deponents testify that they were present when Apollo-dorns challenged Stephanus to give up his attendant slave to be put to the torture concerning the theft of the document, and Apollodorus was ready to write out the conditions on which the torture was to lie administered ; anil that when Apollodorus tendered this challenge, Stephanus refused to give up the slave·, hut replied to Apollodorus that lie might bring suit, if lit- chose, if he maintained that he was being in any way wronged by him.
λΥΙιο is there, men of the jury, who, υπ a charge 62 like that, if he were sure of his innoeence, would not have accepted the torture ? Then, by refusing· the torture, he is convicted of the theft. Now do you think that a man would be ashamed of the reputation of having borne false witness, who did not shrink from being proved a thief? Or that he would hesitate to give false witness at the request of another, when, at no man’s bidding, he voluntarily committed a fraud ?
Now, men of the jury, while lie might justly be 63 made to pay the penalty for all these things, be deserves even more to be punished in your court for the rest of his conduct. Observe the kind of a life he has lived, and judge. For so long- as it was the lot of Aristolochus, the banker, to enjoy prosperity, this fellow fawned upon him as he walked beside him, adapting his pace to his, and this is well known to many of you who are present here. But when 64 Aristoloehus was ruined and lost his property, chiefly through having been plundered by this fellow and others of his stamp, Stephanus never stood by the son
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υιει τω τούτου πολλών πραγμάτοη> οντων ου παρεστη πώποτε, ούδ’ εβοήθησ*, άλλ’ ’Απόληξις καί Σόλων και πόντος άνθρωποί μάλλον βοηθοΰσΐ' Φορμίωνα δε εώρακεν καί τούτω γεγον' οικείος, [1121] εξ ’Αθηναίων απάντων τούτον εκλεξάμενος, καί υπέρ τούτου πρεσβευτής μεν ωχετ’ εις Ώυζάντιον πλεων ήνίκ εκείνοι τα πλοία τα τούτου κατεσχον, την δε δίκην ελεγεν την προς Καλχηδονίους, τα ψευδή δ’ εμού φανερώς οϋτω καταμεμαρτύρηκεν.
65 είθ’ ος εύτυχούντων εστί κόλαξ, καν άτυχώσι, των αυτών τούτων προδότης, και τών μεν άλλων πολιτών πολλών και καλών κάγαθών οντων μηδενι μηδ’ όξ ίσου χρήται, τοΐς δε τοιούτοις εθελοντής υποπίπτει, καί μητ’ ει τινα τών οικείων αδικήσει, μήτ' ει παρά τοΐς άλλοις φαύλην δόξαν εξει ταυτα ποιών, μητ’ άλλο μηδέν σκοπεί, πλήν όπως πλέον εξει, τούτον ου μισεΐν ως κοινόν εχθρόν τής
66	φύσεως όλης τής ανθρώπινης προσήκει; εγωγ αν φαίην. ταυτα μέντοι τα τοσαύτην εχοντ αισχύνην, ώ άΐ’δρες Αθηναίοι, επί τω την πάλιν φεύγε ιν καί τα όντ άποκρύπτεσθαι προήρηται πράττειν, ίν εργασίας αφανείς διά τής τραπεζης ποιήται, καί μήτε χορηγή μήτε τριηραρχή μήτ άλλο μηδέν ών προσήκει ποιή. καί κατείργασται τούτο, τεκμήριου δε· εχων γάρ ουσίαν τοσαύτην ώσθ’ εκατόν μνας επιδοϋναι τή θυγατρί, ουδ’ ηντινοΰν εώραται λητουργίαν ύφό υμών λητουργών, ουδέ την ελαχίστην. καίτοι πόσω κάλλιον φιλο-
α Apolexis is a not unfamiliar name (see e.y. Oration XLIII § 18), but of the Apolexis or the Solon here mentioned nothing is known.
b Byzantium, the modern Istanbul.
AGAINST STEPHANUS, I. 61-66
of Aristoloelius, who was overburdened with lawsuits, nor aided him, but it was Apolexis a or Solon or anybody else that helped him rather than he. Then lie lias courted Phormio anti become intimate with him, choosing him out of all the Athenians ; and he sailed to Byzantium b as agent in his interest, when the Byzantines detained Phormio’s vessels, and he pleaded his cause against the Calehedonians/ and he has thus flagrantly given false witness against me. A 65 man, then, who is a flatterer of those in prosperity, and who betrays these same men if they fall into adversity ; who out of all the host of good and worthy eitizens of Athens deals with not a single one on the basis of equality, but willingly fawns upon people like Phormio ; who takes no thought whether he is going to injure any of his kinsfolk by these actions, or Avhether he is going to Λνίη an e\ il reputation in the minds of other men, but thinks only of one tiling·, how he may enrich himself—ought you not to loathe this man as a common enemy of the whole human race ?
I certainly think so. This course of action, involving G6 su great disgrace, he has adopted, men of Athens, with a vic-Av to evading his duties to the state and to conceal his wealth, that he may make secret profits by means of the bank, and never serve as choregus or trierareli, or perform any other of the public duties which befit his station. And lie lias accomplished this object. Here is a proof. Although he has so large an estate that he gave his daughter a marriage portion of one hundred minae, he has never been seen by you to perform any public service whatever, even the very slightest. And yet how much more
c Calchedon is a town on the east side of the Bosphorus, opposite Byzantium.
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τιμούμενον εξετάζεσθαι καί ττροθυμούμενον εις α Set τή πόλει, ή κολακεύοντα και τα φευδή μσρ-τυροϋντα; άλλ' επί τω κερδαίνειν παν αν οντος
G7 ποιησειεν. και μην, o’j άνδρες 'Αθηναίοι, μάλλον άξιον οργίλως όχειν τοΐς μετ' ευπορίας πονηροΐς 122] η τοΐς μετ' ενδείας. τοΐς μεν γάρ η τής χρείας ανάγκη φερει τινα συγγνο^μην παρά τοΐς άνθρω-πίνως λογιζομενοις· οι 8' εκ περιουσίας ώσπερ οντος πονηροί, ού8εμίαν πρόφασιν 8ικαίαν εχοιεν αν είπεΐν, άλλ' αίσχροκερ8εία και πλεονεξία, καί ϋβρει καί τω τάς αυτών συστάσεις κνριωτερας των νόμων άξιοΰν είναι ταΰτα φανήσονται πράττοντες. ύμΐν 8' ούδεν τούτων συμφέρει, άλλα τον άσθενή παρά του πλουσίου δίκη ν, αν άδικήται, δύνασθαι λαβεΐν. εσται δε τοντ', εάν κολάζητε τούς φανερώς ούτως εξ ευπορίας πονηρούς.
68	Ου τοίνυν ούδ' α πεπλασται καί βαδίζει παρά τούς τοίχους οντος εσκνθρωπακώς, σωφροσύνης αν τις ήγήσαιτ' εικότως είναι σημεία, άλλά μισ-ανθρωπίας. εγά> γάρ, όστις αύτω μηδενός συμ-βεβηκότος δεινού, μηδύ των άναγκαίων σπανίζων, εν ταύτη τή σχάσει διάγει τον βίον, τούτον ηγούμαι συνεωρακεναι καί λελογίσθαι πο.ρ' αύτω, ότι τοΐς μεν άπλώς, ως πεφύκασι, βαδίζουσι καί φαιδροΐς, καί προσελθοι τις αν καί δεηθείη καί επαγγείλειεν ούδεν όκνών, τοΐς δε πεπλασμενοις καί σκυθρωποΐς
69	όκνήσειεν τις αν προσελθεΐν πρώτον. ούδεν ούν
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honourable it would have been to be proved a man of public spirit and one zealous in the performance of his duties to the state, than a flatterer and a bearer of false testimony ! But the fellow would do anything to get money. Surely, men of Athens, you 67 ought to feel indignation rather toward those who are rascals in wealth than toward those who are such in poverty. In the case of the latter the pressure of their needy state affords them some excuse in the eyes of those who look on the matter -with human sympathy, whereas those who, like this fellow, are rascals while possessing abundance, could find no reasonable excuse to offer, but will be shown to act as they do from a spirit of shameful greed and covetousness and insolence, and a resolve to make their own plots stronger than the laws. Not one of these things is to your interest, but rather that the weak, if he suffers wrong, should be able to get redress from the wealthy. And he will be able, if you punish those who are thus manifestly rascals while possessing wealth.
Neither should the airs which the fellow puts on as 68 he walks with sullen face along the walls be properly considered as marks of sobriety, but rather as marks of misanthropy. In my opinion a man whom no misfortune luis befallen, and who is in no lack of the necessaries of life, but who none the less habitually maintains this demeanour, has reviewed the matter and reached the conclusion in his own mind, that to those who walk in a simple and natural wav and wear a cheerful countenance, men draw near unhesitatingly with requests and proposals, whereas they shrink from drawing near in the first place to affected and sullen characters. This demeanour, then, is nothing 69
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άλλ’ η πρόβλημα του τρόπου το σχήμα τοϋτ’ εστι, καί το της διανοίας άγριον καί πικρόν ενταύθα δηλοΐ. σημεΐον δε- toootjtojv γόιρ ovtojv το πλήθος ’Αθηναίων, πράττων πολύ βελτιον η σε προσηκον ην, τω πώποτ’ εισήνεγκας, η τινι συμβεβλησαί πω,
70 ή riV eu πεποίηκας; ουδόν’ ay ειπεΐν εχοις· αλλά τοκίζων και τάς των άλλων συμφοράς και χρείας ευτυχήματα σαυτοΰ νομίζων, εζεβαλες μεν τον σαυτοΰ θειον ί\ικί αν εκ της πατρώας οικίας,
[1123]	άφηρησαι δε την σαυτοΰ πενθεράν ταΰτ’ άφ’ ών εζη, άοίκητον δε τον Άρχεδήμου παΐδα το σαυτοΰ μέρος πεποίηκας. ούδεις δε πώποθ’ οὅτω πικρώς ούδ’ ύπερήμερον είσεπραξεν ως συ τούς όφείλοντας τούς τόκους. είθ’ ον όράτ’ επί πάντων ούτως άγριον και μιαρόν, τούτον υμείς ηδικηκότ’ επ' αύτοφώρω λαβόντες ου τιμωρησεσθε;	δείν’ άρ',
ώ άνδρες δικασταί, ποιήσετε κούχι δίκαια.
71	”Αξιόν τοίνυν, ώ άνδρες ’Αθηναίοι, και Φορμίωνι τω παρασχομενω τουτονι νεμεσησαι τοίς πεπραγ-μενοις, την αναίδειαν τοΰ τρόπου και την αχαριστίαν ίδόντας. ο’ιμαι γάρ άπαντας υμάς ειδεναι, οτι τούτον, ηνίκ’ ώνιος ην, ει συνέβη μάγειρον η τινος άλλης τέχνης δημιουργόν πρίασθαι, την τοΰ δεσπότου τέχνην αν μαθών πόρρω των νΰν παρόντων
72	ην αγαθών, επειδή δ’ ο πατήρ ο ημετερος τραπεζίτης ών εκτήσατ’ αυτόν και γράμματ' επαίδευσεν καί την τέχνην εδίδαζε καί χρημάτων εποίησε 226
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but a eloak to cover his real character, and lie shows therein the rudeness and malignity of his temper. Here is a proof. You have been far better off than you deserved, yet to whom among the whole host of Athenians have you ever made a contribution ? To whom have you ever lent aid, or to whom done a kindness ? You could not name a 70 single one ; but while lending money at interest and regarding the misfortunes and necessities of others as your own good fortune, you ejected your own uncle Nieias from the house of his fathers, you have taken from your own mother-in-law the resources upon whieh she lived, and you have, in so far as it depended upon you, rendered homeless the son of Arehedemus. No one ever exacted payment from a defaulter as rigorously as you exact interest from your debtors. Λ man, then, -whom you find to be so brutal and so savage on all occasions, are you going to fail to punish him when you have caught him in the very act of wrongdoing ? In that case, men of the jury, you will do what is an outrage and in no sense right.
It is fitting therefore, men of Athens, that you 71 should wax indignant also against Phormio, fur bringing this man forward as a witness, when you see the shamelessness of his character and his ingratitude. For I fancy yon all know that if, when the fellow was for sale, a cook or an artisan in any other trade had bought him, he would have learned the trade of his master and been far removed from the prosperity which now is his. But since my father into whose 72 possession he came, was a banker and taught him letters and instructed him in his business and put him in control of large sums of money, he lias become
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κύριον πολλών, ευδαίμων γεγονεν, την τύχην, fj προς ημάς άφίκετ’, αρχήν λαβών πόσης της νυν
73	παρούσης ευδαιμονίας. ούκοΰν δεινόν, ώ γη καί θεοί, και πέρα δεινού, τούς "Ελληνα μεν αντί βαρβάρου ποιησαντας, γνώριμον δ’ άντ’ ανδραπόδου, τοσούτων δ’ αγαθών ηγεμόνας, τούτους περιοράν εν ταΐς εσχάταις άπορίαις όντας εχοντα και πλου-τοΰντα, και εις τοΰθ’ ηκειν αναίδειας, ώσθ', ης παρ’ ημών τύχης μετεσχε, ταύτης ήμΐν μη τολμάν
74	μεταδοΰναι. άΑΑ’ αυτός μεν ούκ ώκνησε την δέσποιναν γήμαι, καί η τα καταχύσματ’ αυτού
[1124]	κατεχεεν τόθ’ ηνίκ εωνηθη, ταύτη συνοικεί, ουδέ προίκα πόντε τάλανθ’ αύτώ γράφαι, χωρίς ών ούσης της μητρός κυρίας οντος εγκρατής γεγονεν πολλών χρημάτων {τί γαρ αυτόν οΐεσθ5 εις τάς διαθηκας εγγράφαι “ και τάλλα, δσα εστίν, Άρχίππη δίδωμι”;) τάς δ’ ημετερας θυγατέρας μελλούσας δι’ ένδειαν ανεκδότους ένδον γηράσκειν
75	περιορα. και ει μεν πενης οντος ην, ημείς δ’ εύποροΰντες ετυγχάνομεν, και συνέβη τι παθεΐν, οΐα πόλλ*, εμοί, οι παΐδες αν οι τούτου τών εμών θυγατέρων επεδικάζοντο, οι τού δούλου τών τού δεσπότου· θειοι γάρ είσιν αύταΐς διά τό την μητέρα την εμην τούτον λαβεΐν επειδή δ’ άπόρως ημείς εχομεν, τηνικαύτα1 ου συνεκδοισει ταύτας, άλλα λεγει και λογίζεται τό πλήθος ών εγώ χρημάτων έχω· ^
76	Καί γάρ τοΰτ άτοπώτατον πάντων. ών μεν
1 After τηνικαΰτα Blass inserts δ'.
α It was believed to be a good omen to scatter sweetmeats,
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wealthy, having1 found the good luck which brought him into our family the foundation of all his present wealth. It is outrageous, then, O liarth and the gods, 73 and worse than outrageous, that he should suffer those Avho made him a Greek instead of a barbarian and a man of note instead of a slave, and who brought him to sueh great prosperity, to live in dire want while he has means and is rieh, and that he should have eonie to sueh a pitch of shamelessness that lie eannot bring himself to share with us the good fortune which we shared with him. But for himself lie has not 74 scrupled to marry his mistress, and he dwells as husband with her who scattered the sweatmeats over him when lie was bought as a .slave.*1 nor to write a elause giving himself a marriage portion of five talents in addition to the large sums of which lie became master, inasmuch as they were in the eustody of my mother—for why do you suppose lie wrote in the will the elause “ and all else Avhieh she has I give to Arehippe ” ?—while he looks Avith indifference on my daughters, who are doomed through poverty to grow old in maidenhood with none to dower them. If 75 Phormio had been poor, and it had been our fortune to be Avealthy, and if. in the course of nature, anything had happened to me, this fellow’s sons would have claimed my daughters in marriage—the sons of the slave would have elaimed the daughters of the master! for they are their uneles, since the man married my mother ; but seeing that it is we who are poor, lie will not help to portion them off, but lie talks and talks, and reckons up the amount of property which / possess.
For this is the most absurd thing of all. Up to this 76
nuts, etc., over the head of a newly purchased slave. See Aristophanes, Plut us 7 08.
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άπεστερηκεν ημάς χρημάτων, ούδεπω και τήμερον ήθελησεν mτοσχεΐν τον λόγον, άλλα μηδ’ είσαγω-γίμονς είναι τάς δίκας παραγράφεται· α δε των πατρώων ενειμάμην εγώ, ταντα λογίζεται. και τούς μεν άλλους αν τις ίδοι τους οίκετας υπό των δεσποτών εξεταζόμενους· οΰτος δ’ αυτό τουναντίον τον δεσπότης’ ό δούλος εξετάζει, ως δητα πονηρόν
77	και άσωτον εκ τούτων επιδείξων. εγώ δ’, ώ άνδρες Αθηναίοι, τής μεν όφεως τή φύσει και τω ταχέως βαδίζειν και λαλεΐν μεγα, ου των ευτυχώς πεφυκότων εμαυτόν κρίνω· εφ’ οίς γάρ ούδεν ώφελούμενος λυπώ τινας, ελαττον εχω πολλαχοΰ· τω μέντοι μέτριος κατά πάσας τάς εις εμαυτόν
[1125]	δαπάνας είναι, πολύ τούτου και τοιούτων ετερων
78	εύτακτότερον ζών αν φανείην. τα δ’ εις την πάλιν και όσ’ εις υμάς, ώς δύναμαι λαμπρόταθ', ως υμείς σύνιστε, ποιώ· ου γάρ αγνοώ τοΰθ' ότι τοΐς μεν γενει πολίταις ύμϊν Ικανόν λητουργεΐν ώς οι νόμοι προστάττουσι, τούς δε ποιητούς ημάς, ώς αποδίδοντας χάριν, ού'τω προσήκει φαίνεσθαι λ ητουργοΰντας. μη ου ν μοι ταύτ’’ ονείδιζε, εφ’
79	οίς επαίνου τύχοιμ’ αν δικαίως. αλλά τίν*, ώ Φορμίων, τών πολιτών εταιρεΐν, ώσπερ σύ, με-μίσθωμαι; δεΐξον. τινα τής πόλεως, ής αυτός ήξιώθην, και τής εν αυτή παρρησίας άπεστερηκα, ώσπερ σύ τούτον ον κατήσχυνας; τίνος γυναίκα διεφθαρκα, ώσπερ σύ προς πολλαΐς άλλαις ταύτην, ή τό μνήμ’ ώκοδόμησ’ ό θεοϊς εχθρός οΰτος πλησίον τού τής δεσποίνης, άνηλωκώς πλέον ή 230
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day he has never seen fit to render an account of tlie money of which he has defrauded me, but enters a special plea that mv action is not even admissible ; vet he charges ngainst me what I have received from the estate of mv fathers. Other slaves one may see called to strict account by their masters, but here we see the very opposite : the felloAv, though a slave, calls liis master to account, thinking· thereby to show him forth as a vile follow and a prodigal. For myself, 77 men of Athens, in the matter of my outward appearance, my fast walking, and my loud voice, I judge that I am not one of those favoured by nature ; for in so far as 1 annoy others without benefiting myself,
1 am in many respects at a disadvantage : but since I am moderate in nil my personal expenses, it will be seen that I live a much more orderly life than Phormio and others who are like him. Whatever concerns the 78 state, however, and all that concerns you, 1 perform, as you know, as lavishly as I ean : for I am well aware that for you λυΙιο are citizens by birth it is sufficient to perform public services as the laws require ; we on the contrary Avho are created citizens ought to show that we perform them as a grateful payment of a debt. Cease, then, to fling into my teeth matters for Avhich I should properly win commendation. But, Phormio, Avhom of the citizens have I hired for 79 prostitution, as you have done ? Show me. Whom have I deprived of the citizenship of which I was deemed worthy, and of the right of free speech in the eity, as you did in the case of the man whom you dishonoured ? Whose wife have I debauched, as you have tlu* wives of ninny ?—among· them her to Avhoni this god-detested fellow built the monument near that of his mistress at a eost of more than two talents.
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τάλαντα δυο; καί ούκ ήσθάνετο, ότι ούχ'ι τοΰ τάφου μνημεΐον εσται τό οικοδόμημα τοιοΰτον ον, αλλά τής αδικίας ής τον άνδρ’ ήδίκηκεν εκείνη διά
80	τούτον, εΐτα τοιαΰτα ποιών καί τηλικαότας μαρτυρίας εζενηνοχώς τής ύβρεως τής σεαυτοΰ συ, τον άλλου του βίον εζετάζε ιν τολμάς; μεθ’ ημέραν ει συ σώφρων, την δε νύκτ’ εφ' οΐς θάνατος ζημία, ταΰτα ποιείς. πονηρός, ώ άνδρες ’Αθηναίοι, πονηρός ούτος άνωθεν εκ του Άνακείου κάδικος. σημεΐον δε· ει γάρ ήν δίκαιος, πενης αν ήν τα τοΰ δεσπότου διοικήσας. νυν δε τοσουτων χρημάτων τό πλήθος κύριος καταστάω, ώστε τοσαΰτα λαθεΐν απ’ αυτών κλεφας όσα νΰν κεκτηται, ούκ όφείλειν
81	ταΰτ , άλλα πατρω όχειν ηγείται. καίτοι προς
[1126]	θειον, ει κλέπτην σ’ άπήγον ως επ’ αύτοφώρω,
την ουσίαν ήν όχεις, ει πως οΐόν τ ήν, επιθείς σοι, ειτά σ’ ήξίουν, ει μη φής ύφηρημενος ταΰτ’ όχειν, άναγαγεΐν όθεν εϊληφας, εις τίν αν αϋτ’ άνήγαγες; ούτε γάρ σοι πατήρ παρεδωκεν, οϋθ’ εύρες, ούτε λαβοώ’ ποθεν άλλοθεν ήλθες ως ημάς· βάρβαρος γάρ εωνήθης. είθ’ ω δημοσία προσήκ επι τοΐς είργασμενοις τεθνάναι, συ, τό σώμα σεσωκώς και πάλιν εκ τών ήμετερων σαυτώ κτησάμενος, και παΐδας αδελφούς τοΐς σεαυτοΰ δεσπόταις άζιωθεις ποιήσασθαι, παρεγράφω μη είσαγώγιμον είναι την δίκην τών εγκαλουμενων χρημάτων ύφ’ ημών;
α This was one of the places where slaves were sold.
232
AGAINST STEPHANUS, I. 79-82
And he did not see that a structure, being of that sort, would be a monument, not of her tomb, but of the wrong which because of him she had done to her husband. Do you, then, who perform acts like these, 80 and who have given such manifest proofs of your outrageous conduct, dare to scrutinize the manner of life of anyone else ? By day you act soberly, but the whole night long you indulge in actions for which death is the penalty. He is a knave, men of Athens, a knave and a villain, and has been such from of old, ever since he left the temple of Castor and Pollux.α Here is the proof. If he had been honest, he would have managed his master’s business, and remained poor. But as it is. having got control of so large an amount of money that lie could steal from it all that he now possesses without detection, he regards what he holds, not as a debt, but as an inherited patrimony. And yet. by the gods, if I had led you off'to prison as SI a thief caught in the act, piling upon your back—if this had been in any way possible—the wealth which you now possess, and had then demanded of you, if you denied having got this wealth by thievery, to refer me to the source from which you got it, to whom would you have referred me ? Your father did not give it to yon ; you did not find it ; you had not got it from some other source when you come into our family; for you were a barbarian when you were purchased. Have you, then, a man who ought to have been publicly put to death for what you have done, after saving your skin, after securing for yourself a city with our money, and after being allowed to beget children as brothers to vour own masters—have you entered a special plea that our action for the sums claimed from you is inadmissible ? And, then, did 82
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82	εΐτα κακώς ημάς ελεγες, καί τον ήμετερον πατip' εζήταζες δστις ήν; εφ’ οίς τις ούκ αν, ώ άνδρες ’Αθηναίοι,, χαλεπώς ήνεγκεν; εγώ γάρ, ει πάντων των άλλων υμών ελαττον προσήκει μοι, φρονεΐν, τούτου γε μεΐζον οΐμαι, καί τούτω γ’ ει μηδενός τών άλλων ελαττον, εμού γ’ ελαττον οντων γάρ ημών τοιούτων, οποίους τινας αν συ κατασκευάσης τω λόγω, συ δούλος ήσθα.
83	Ύάχα τοίνυν αν ’ίσως καί τούτο τις αυτών ε’ίποι, ως αδελφός ών εμάς Πασικλη·? ουδ^ εγκαλεΐ τών αυτών τούτω πραγμάτων. εγώ δ’, ώ άνδρες ’Αθηναίοι, και περί Υίασικλεους, παραιτησάμενος καί δεηθείς υμών συγγνοιμην 'ύχειν, ει προεληλυθώς εις τοΰθ’ ώσθ’ υπό τών εμαυτοΰ δούλων ύβρισθείς ου δύναμαι κατασχεΐν, α τέως ουδέ τών άλλων λεγόντων άκούειν εδόκουν, ερώ καί ου σιωπησομαι.
84	εγώ γαρ ομομήτριου μεν αδελφόν εμαυτοΰ Πασι-κλεα νομίζω, ομοπάτριου δ’ ούκ οἶδα, δέδοικα
[1127]	μέντοι μη τών Φορμίωνος αμαρτημάτων εις ημάς αρχή Πασικλή? ή- όταν γαρ τω δούλω συνδική τον άδελφόν άτιμών, καί παραπεπτωκώς θαυμάζη τούτους ύφ’ ών αύτώ θαυμάζεσθαι προσήκε, τίν’ εχει δικαίαν ταΰθ’ ύποφίαν; άνελ’ οΰν εκ μέσου μοι Πασικλεα, καί σός μεν υιός αντί δεσπότου καλείσθω, εμος δ’ αντίδικός (βούλεται γάρ) αιη αδελφού.
85	Έγώ δε τούτω μεν χαίρειν λέγω, οΰς δ’ 6 πατήρ μοι 7ταρεδωκε βοηθούς καί φίλους, εις τούτους ήκω, εις υμάς, ώ άνδρες δικασταί. καί δέομαι 234·
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you speak evil of me, and inquire what manner of man my father was ? Men of Athens, who would not have been indignant at this ? For my part, though it beseem me to have less of pride than any of you, yet I judge that I may at least have more than Phormio, while as for him, though there be no one else than whom lie should have less, yet he should have less than 1 ; for, assuming that we are the sort of people your words made us out to be, you, Phormio, were none the less our slave.
There is perhaps something else which one of them 83 may say : that Pasicles, although lie is my brother, makes no charge against Phormio for these same actions. Well, 1 will speak about Pasicles, too, men of Athens, though I beg and implore you to pardon me, if I am so carried away by indignation at the outrages I have received from mv own slaves as to be unable to restrain myself ; I will not keep silent, but will declare what until now I pretended not to hear when others said it ;—I consider Pasicles 84 to be my brother on my mother’s side, but whether on my father’s side also. I do not know : but 1 am afraid that the wrongs which Phormio has done us began with Pasicles. For when he joins in pleading the cause of the slave and dishonours his brother, when he fawns upon those, and curries the favour of those, who ought to seek his favour, to what suspicion does this naturally give vise ? Λ wav, then, with Pasicles, find let him be called your son instead of your master, and my adversary (since he so chooses) instead of my brother.
I bid adieu to this fellow and appeal to those to 85 whom my father left me as mv helpers and friends —to you, men of the jury. And 1 beg and entreat
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καί άντιβολώ καί Ικετεύω, μή ύπερίδητε με καί τα? θυγατέρας δι’ ένδειαν τοΐς έμαντού δούλοι? και τοΐς τούτον κόλαξιν έπίχαρτον γενόμενον. θύμος ύμΐν πατήρ χιλίας εδωκεν ασπίδας, και πολλά χρήσιμον αυτόν παρέσχε, και πέντε εθελοντής επιδονς και παρ' εαυτού πληρώσας έτριη-ράρχησε τριηραρχίας. και ταΰτούκ όφείλειν υμάς νομίζων χάριν ήμΐν, ύπoμιμvήσκoJ^ ημείς γάρ όφείλομεν ύμΐν άλλ’ ΐνα μη λάθω τι παθών τούτων ανάξιον ουδέ γάρ ύμΐν αν γενοιτο καλόν.
86	Πολλά δ’ εχων είπεΐν περί ών ϋβρισμαι, ούχ ικανόν τό ύδωρ όρώ μοι. ως ούν μάλιστ αν άπαν-τας ύμάς ηγούμαι γνώναι την ύπερβολήν ών ηδικι']-μεθ’ ημείς, φράσω· ει σκεφαιτο προς αύτόν έκαστος ύμών τίν οίκοι κατελιπεν οίκετην, εϊθ’ ύπό τούτον πεπονθόθ’ εαυτόν θείη ταύθ’ άπερ ημείς ύπό τούτου. μη γάρ ει Σύρος ή λίάνης ή τις έκαστος εκείνων, ούτος δέ Φορμίων αλλά τό πράγμα ταύτό· δούλοι μεν εκείνοι, δούλος δ’ οντος ήν, δεσπόται
87	δ’ ύμεΐς, δεσπότης δ’ ήν εγώ. ήν τοίνυν ύμών αν έκαστος δίκην άξιώσειε λαβεΐν, ταύτην νομίζετε
[ 1128] κάμοι προσήκειν νύν και τον άφηρημένον τω μαρ-τυρήσαι τα φευδή, καί ύπέρ των νόμων καί ύπέρ των όρκων, ονς όμο^μοκότες δικάζετε, τιμωρήσασθε καί παράδειγμα ποιήσατε τοΐς άλλοις, μνημονεύον-τες πάνθ’ οσ' άκηκόαθ’ ημών, καί φυλάττοντες, εάν παράγειν επιχειρώσιν ύμάς, προς έκαστον άπαντώντες· εάν μη φώσιν άπαντα μεμαρτυ-ρηκέναι, “ τί ούν εν τω γραμματεία) γέγραπται; 236
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and implore you, do not suffer my daughters and myself through our poverty to become a source of malieious jov to mv own slaves and to his flatterers. My father gave you a thousand shields and made himself serviceable to you in many ways, and five times served as trierareh, voluntarily equipping the ships and manning· them at his own expense. I remind you of this, not because 1 consider that you are under obligation to me—for it is I that am under obligation to yon,—but in order that I may not suffer unworthy treatment without your knowing it. For that would not be a credit to you any more than to me.
I have mueh to say regarding the indignities whieh 8G I have suffered, but I see that I have not enough water left in the eloek. I will tell you, therefore, how 1 think you will all best eome to know the enormity of the wrongs that have been clone me. You must each of you consider what slave he left at home, and then imagine that )’ou have suffered from him the same treatment that I have suffered from Phormio. Do not take into consideration that they are severally Syrus or Manes or what not, while this fello-w is Phormio. The thing is the same—they are slaves, and he was a slave : you are masters, and I was master. Believe, 87 then, that it is fitting now for me to exact the penalty which each one of you would claim :	and in the
interest of the laws and of the oaths whieh you have taken as jurors punish the man who has robbed me of a verdict by giving false testimony, and make him an example to others, remembering all that vou have heard from me and bearing it in mind, if they attempt to mislead yon, and meeting them at every point.
If they deny that they have borne witness to all the facts, ask them these questions, “ What stands written
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τί ούν ου τ οτ' άπηλβίφου; τις η παρά τοΐς άρ-88 χουσα' αντιγραφή ; ” βάν μβμαρτυρηκβναι, τον μβν βπιτροπβυθηναι κατά διαθηκας, τον δ’ βπιτρο-πβΰσαι, τον δ’ ύχβιν, “ ποιας; iv αΐς τί γβγραπται; ” ταΰτ’ βρωτάτβ· ας γάρ ούτοι μβμα ρτυρήκασιν, ούδβΐς β.κβίνων προσμβμαρτύρηκβν.	εάν δ’ όδύ-
ρωνται,, τον πβπονθότ’ βλβινότβρον των δωσόντων δίκην ηγβΐσθβ. ταΰτα γάρ αν ποιητ\ βμοί τβ βοηθήσβτβ, καί τούτους της άγαν κολακβίας βπι-σχήσβτβ, καί αυτοί τα βϋορκ βσβσθ’ βφηφι,σμβνοι.
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in the deposition ? Why did yon not strike it out at the time ? What is the eounter-p]ea in the eustody of the arelmns ? ” If they declare that they §8 have testified, one person that lie lived as ward under a will, another that he served as guardian, and another that he has the will in his possession, demand of them, “ What will ? What were the provisions contained in it ? ” I'nr to the deposition to wliieh these men bore witness no one of the others lias (riven corroborative testimony. But if they try whining tactics, you should consider that the one wronged is more deserving of pity than those about to be punished. If you act in this way, you will sueeour me, and yon will restrain these men from their excessive adulation ; and to your own satisfaction you will have rendered a righteous verdiet,
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VOL. II
INTRODUCTION
Stephanus appears to have replied at some length to the preceding speech, and after his reply the plaintiff Apollodorus delivered this one in answer to his defence. In it he charges that Stephanus had given hearsay evidence contrary to law, and that Phormio had also acted illegally in using the deposition of Stephanus as a means of giving evidence for himself. He maintains further that deliberate fraud was proved by the fact that the deposition had manifestly been prepared in advance, since it was not written on wax, as would have been the case with a genuine deposition prepared on the spur of the moment. He then seeks to prove that his father made no will, and alleges that he could not legally have done so, and cites various laws in support of this contention.
The speech is diffuse and ill-arranged, and whatever be true of the preceding one, is certainly not the work of Demosthenes. One of the arguments advanced to prove that Pasio eould not legally have made a will is a mere quibble (see the note on § 14), and it is to be noted that, while in this speech Apollodorus charges that his father was mentally incompetent, in Oration XLIX 5 42 he states that Pasio during his last illness had Λνι-itten out for him a list of all the debts due him with the names of the debtors 24.2
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and a statement of tlie purposes for which the money had in each case been borrowed.
In addition to the passages cited in the introduction to the preceding oration the reader may consult Schaefer, iii. pp. 171- if.. and Blass, iii. pp. 531 fl‘.
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XL VI
ΚΑΤΑ ΣΤΕΦΑΝΟΥ ΨΕΥΔΟΜΑΡΤΥΡΙΩΝ
Β
1129] 'Ότι μέν ούκ απόρησαν εμεΧΧε Στέφανος ούτοσί, ο τι άποΧογήσεται περί τής μαρτυρίας, παράγων τω Χόγω, ως ου πάντα μεμαρτύρηκε τα iv τω γραμματεία) γεγραμμένα, καί εζαπατών υμάς, και αυτός σχεδόν τι ύπενόουν, ώ άνδρες δικασταί. πανούργος τε γάρ εστι, καί οι γράφοντες καί οι συμβουΧεύοντες υπέρ Φορμίωνος ποΧΧοί · άμα τ εικός εστι τούς εγχειροΰντας τα φευδή μαρτυρεΐν, καί την άποΧογίαν εύθεως υπέρ αυτών μεΧετάν. - οτι δ’ εν τοσούτω Χόγω ούδαμοϋ μάρτυρας παρ-εσχεθ’ ύμΐν, ως ή διατιθεμενω τω πατρϊ τω εμώ παρεγενετό που αυτός ταυτην την διαθήκην, ώστ ειδεναι ταΰθ’ οτι αντίγραφά εστϊν ών 6 πατήρ μου διεθετο, ή άνοιχθέν είδε τό γραμματεΐον ο φασι διαθεμενον εκείνον καταΧιπεΐν, ταΰτα συμμέμνησθε 3 μοι. άλλα μήν οπότε μεμαρτύρηκεν αντίγραφά είναι των διαθηκών τών ΙΙασίωνος τα εν τω γραμματεία) γεγραμμενα, τάς δέ διαθήκας μη έχει 244-
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APOLLODORUS AGAINST STEPHANUS, CHARGED WITH GIVING FALSE TESTIMONY
II
Even' of myself, men of the jury, I could pretty well suspect that this fellow Stephanus would not be at a loss for something to say in defenee of his testimony ; and that he would seek to mislead and deceive you in his speech by alleging that he has not borne witness to everything Avritten in the deposition. For he is a knave, and there are many to write speeches and give adviee on Phormio’s behalf. Furthermore it is but natural that those who undertake to give false testimony should at the start prepare some means of defending it. But I bid you to bear this in mind, that 2 in his address, long as it was, he nowhere brought forward witnesses to prove to you either that he was himself present when mv father made this will, so as to know that this is a copy of the will M'hieh my father made, or that he saw the document opened which they declare mv father drew up and left as his %vill. When, however, my opponent has testified 3 that what was written in the document was a copy of the will of Pasio, but is unable to prove either
2i5
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επιδεΐξαι μήθ’ ώς ό πατήρ διέθεθ' ήμών, μήθ’ ως αύτός είδε παραγενόμενος αύτάς διατιθεμένου του πατρός, πώς ου περιφανώς ούτος εξελέγχεται τα φευδή μεμαρτυρηκο^ς;
4	Ει τοίνυν πρόκλησίν φησιν είναι και μή μαρτυρίαν, ούκ αληθή λέγει. άπαντα γαρ όσα παρ-
[1130] έχονται εις τό δικαστήριον προκαλούμενοι άλλήλους οι άντίδικοι, διά μαρτυρίας παρέχονται. ου γαρ αν είδείηθ’ υμείς είτ εστιν αληθή είτε φευδή α φασιν έκάτεροι, ει μή τις και τούς μάρτυρας παρέχοιτο. όταν δε παράσχηται, τουτοις πι-στευοντες ύποδίκοις οΰσι, φηφίζεσθε εκ των λεγομένων και μαρτυρουμένων α αν ύμΐν δοκή δίκαια
5	είναι. βουλομαι τοίνυν καί τήν μαρτυρίαν έξ-
ελέγξαι, ότι ου πρόκλησις εστι, καί ως έδει μαρ-τυρεΐν αυτούς, είπερ έγίγνετο ή πρόκλησις, ως ούκ εγίγνετο.	“ μαρτυροΰσι παρεΐναι προς τω διαι-
τητή Ύεισία, ότε προύκαλεϊτο Φορμίων ’Απολλόδωρον άνοίγειν τό γραμματείον, ο παρεϊχεν Άμφιας ό Κηφισοφώντος κηδεστής, Απολλόδωρον δ’ ούκ εθέλειν άνοίγειν.” ού'τω μεν αν μαρ-τυροΰντε ς έδόκουν αληθή μαρτυρείν αντίγραφα δε των διαθηκών τών ΙΙασίωνος μαρτυρείν είναι τα εν τω γραμματείω δ παρείχετο Φορμίων, μήτε παραγενομένους εκείνω διατιθεμένω, μήτ’ είδό-τας ει δι έθετο, πώς ού περιφανώς αναισχυντία δοκεΐ ύμΐν είναι;
6	Άλλα μήν ει φησι Φορμίωνος Αέγοντος πιστεύειν ταΰτ’ αληθή είναι, του αύτοΰ άνδρός εστι πιστεύειν τε λέγοντι τούτω ταΰτα καί κελεύοντι μαρτυρείν. οι δέ γε νόμοι ού ταΰτα Αέγουσιν, άλλ’ α αν €ΐδή
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that my father made a will or that he was himself
present and saw it when my father drew it up, is he not manifestly proved to have given false testimony ?
If, now, he maintains that it was a challenge and 4 not a deposition, he is not telling the truth. For all pieces of evidence which the parties to a suit bring before the court when they tender challenges to one another, they bring in by means of depositions. Otherwise you woii 1 d not know whether what they severally say is true or false, if they did not bring forward the witnesses also. But when they do bring in witnesses, you rely upon these as being responsible, and so from the statements and the testimony offered you cast your votes for what seems to you to lie a just verdict. I 5 wish therefore to prove to you that the deposition is not a challenge, and to show you how they ought to have deposed if the challenge was given, which it was not,—“ The deponents testify that they were present before the «arbitrator Teisias, when Phormio challenged Apollodorus to open the document whieh Amphias, the brother-in-law of Cephisophon, produced, and that Apollodorus refused to open it.” If they had given their evidence in this way, they would have appeared to be speaking the truth. But to depose that what was written in the document which Phormio produced was a copy of the will of Pasio, without having been present when Pasio made the will, or knowing that he had made one, docs this not seem to you to be a manifest piece of insolence ?
And surely, if he says that he believed this to be 6 true because Phormio said it was, it would be like the same man to believe him when he said this, and to testify to it at his bidding. The laws, however, do not say this, but oi’dain that a man may testify to
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τις καί οΐς αν παραγενηται πραττομενοις, ταΰτα μαρτυρειν κελεύουσιν εν γραμματεία) γεγραμμενα, ϊνα μητ’ άφελεΐν εζη μηδέν μήτε προσθεΐναι τοΐς
7	γεγραμμενοις. ακοήν δ’ ούκ εώσι ζώντος μαρ-τυρεΐν, άλλα τεθνεώτος, των δε αδυνάτων και υπεροριών εκμαρτυρίαν γεγραμμενην εν τω γραμματεία)· καί από της αυτής επισκηφεως την τε
[1131] μαρτυρίαν καί εκμαρτυρίαν άγωνίζεσθαι άμα, ϊν εάν μεν άναδεχηται ό εκμαρτυρήσας, εκείνος υπόδικος η των φευδομαρτυρία))’, εάν δε μη άναδεχηται, οι μαρτυρησαντες την εκμαρτυρίαν.
8	Στέφανος τοίνυν ούτοσί, ουτ’ ειδώς διαθηκας καταλιπόντα τον πατέρα ημών, ούτε παραγενο-μενος πώποτε διατιθεμενορ τω πατρι ημών, άκού-σας δε Φορμίωνος, μεμαρτύρηκεν άκοην τα φευδη τε καί παρά τον νόμον.
Και ταΰθ' ότι άληθη λέγω, αυτόν ύμΐν τον νόμον άναγί'ώσεται.
ΝΟΜ02
’Ακ-οήν είναι μαρτνρεΐν τεθνεώτος, εκμαρτυρίαν 8ε υπερορίαν καί αδύνατον.
9	Ως τοίνυν καί παρ’ ετερον νόμον μεμαρτύρηκεν, επιδεΐζαι ύμΐν βούλομαι, ϊνα ειδητε ότι μεγάλων άδικημάτων ούκ εχων καταφυγήν ό Φορμίων, πρόφασιν λαβών λόγω την πρόκλησιν, εργω αυτός αύτώ μεμαρτύρηκε προστησάμενος τούτους, δι’ ών οι μεν δικασταί εζηπατηθησαν ώς άληθη τούτων 248
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Avhat he knows, or to matters at the doing of λυΗϊοΙι he was present, and that his testimony must be committed to writing· in order that it may not be possible to subtract anything from what is written, or to add anything· to it. Hearsay evidence they do not admit 7 from a living person, hut only from one who is dead ; but in the case of those who are sick or absent from the country they allow evidence to be introduced, provided it be in written form, and the absent witness and the one submitting his testimony shall alike be liable to action under the same impeachment, in order that, if the absent Λνΐίηοβ? acknowledges his evidence, he may be liable to action for giving false testimony, and if he does not acknowledge it, the one who submitted his testimony may be liable. Now Stephanus 8 here, without knowing that my father left a will or having ever been present when he drew one up, but having been told this by Phormio, has given hearsay evidence which is false, and has done it in defianee of the law.
To prove that I am telling the truth in this, the clerk shall read you the law itself.
The Law
It shall be lawful to introduce hearsay evidence from one that is dead, and written evidence given in absence from one who is out of the country, or is sick.
Now I wish to prove to you that he has given 9 evidence contrary to another law also, that you may know that Phormio, having no harbour of refuge from the grievous wrongs he has committed, had made a pretence of the challenge, but actually has given evidence for himself, screening himself behind the testimony of these men, by which the jurymen were
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μαρτυρούντων, εγώ δε άπεστερηθην ών 6 πατήρ μοι. κατελιπε χρημάτων καί του δικην λαβεΐν ττερί ών αδικούμαι, μαρτυρεΐν γάρ οι νόμοι ούκ εώσιν αυτόν αύτω οὅτ’ επί ταΐς γραφαΐς οὅτ’ επί ταΐς δίκαις οὅτ’ εν ταΐς εύθύναις. ό τοίνυν Φορμίων αυτός αύτω μεμαρτύρηκεν, οπότε φασιν ούτοι άκούσαντες εκείνου ταΰτα μεμαρτυρηκεναι.
10	"Ινα δε είδητε ακριβώς, αυτόν τον νόμον μοι άνάγνωθι.
Ν0Μ05
Toil' άντιόίκοιν εττάναγκες είναι άποκρίνασθαι άλλύρ λοις τύ ερωτώμενον, μαρτνρειν δε μη.
Σ,κεφασθε τοίνυν τουτονί τον νόμον, ος κελεύει [ 1132] υποδίκους είναι των φευδομαρτυριών και κατ αυτό τούτο, ότι μαρτυρεί παρά, τον νόμον.
ΝΟΜ02
"Εστω δε και υπόδικος των ψευδομαρτυριών ί> μαρ-τυρηιτας αυτού τούτου, ότι μαρτυρεί παρά τον νόμον κο.ι ό προβαλόμ.ενος κατά ταύτά.
11	Έτι τοίνυν καν από τού γραμματείου γνοίη τις, εν ω η μαρτυρία γεγραπται, ότι τα φευδή μεμαρ-τύρηκεν. λελευκωμενον τε γάρ εστι καί οΐκοθεν κατεσκευασμενον. καίτοι τούς μεν τα. πεπραγμένα μαρτυρούντας προσηκει οΐκοθεν τό,ς μαρτυρίας κατεσκευασμενας μαρτυρεΐν, τούς δε τ ας προκλήσεις μαρτυρούντας, τούς από ταύτομάτου προστάντας,
α As the deposition was written (with a dark pigment) on a whitened tablet, it had obviously been prepared in advance. 250
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deceived, assuming that they were testifying to the truth, and I was robbed of the property whieh nn' father left me and of reparation fur the wrongs wliicii I have suffered. For the laws do not permit a man to give evidence for himself either in criminal suits or in civil suits or in audits. Phormio, however, has given evidence for himself, when these men say that they have given this testimony on the strength of what they heard from him. .
But that you may be fully convinced of this, (to 10 the clerk) please read the law itself.
Tm: Law
The two parties to a suit shall be compelled to answer one another's questions, but they may not testify.
Now consider this law also whieh ordains that action for false testimony may also be brought on this very ground, namely, that one testifies contrary to law.
Tiiκ Law
The witness shall also be liable to action for giving· false testimony on the mere ground that he gives evidence contrary to law, and the one producing him shall aKo be liable in the selfsame manner.
Furthermore, even from the tablet upon which the 11 deposition is Avritten one ean tell that he has given false evidence. For it is whitened, and was prepared at home.” Yet it is only those who testily to faets who should offer depositions prepared at home ; those who testify to challenges, who stand forward on the spur of the moment, should present their depositions
An off-hand answer to a challenge would have been written on a waxed tablet.
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εν μάλθη γεγραμμενων την μαρτυρίαν, ΐν' ε’ί τι προσγράφαι η άπαλεΐφαι εβουλήθη ρόδιον ην.
12	Ούκοΰν κατά μεν ταντα πάντα εξελέγχεται τα φευδή με μα ρτυρηκώς καί παρά τον νόμον βουλομαι δ' ύμΐν καί αυτό τοΰτο επιδεΐξαι, ως ούτε διεθετο ο πατήρ ημών διαθήκην ούδεμίαν, ούθ' οι νόμοι εώσιν. ει γάρ τις έροιτο υμάς, καθ' όποιους νόμους δει πολιτευεσθαι ημάς, δηλον ότι άποκρί-ναισθ' αν κατά τούς κείμενους. αλλά μην οι γε νόμοι άπαγορεόουσι “ μηδε νόμον εξεΐναι επ' άνδρι θεΐναι, αν μη τον αυτόν εφ' άπασιν Άθη-
13	ναίοις.” ούκοΰν ο μεν νόμος ούτοσί τοΐς αύτοΐς νόμοις πολιτευεσθαι ημάς κελεύει καί ούκ άλλους άλλοις. ό δε πατήρ ετελευτησεν επί Δυσνικητου άρχοντος, ό δε Φορμίων 'Αθηναίος έγενετο επί Αικοφημου άρχοντος, δεκάτω ετει ύστερον η ό πατήρ ημών άπεθανεν. πώς αν ούν μη είδώς ο πατήρ αυτόν Άθηναΐον εσόμενον, εδωκεν αν την
[1133] εαυτού γυναίκα, καί προεπηλάκισε μεν αν ημάς, κατεφρόνησε δ' αν της δωρειάς ής παρ' υμών έλαβε, παρεΐδε δ' αν τούς νόμους; πάτερα δε κάλλιον ήν αύτώ ζώντι πράξαι ταΰτα, ει'περ εβού-λετο, η άποθανόντα διαθηκας καταλιπεΐν, ας ου
14	κύριος ην; αλλά μην αυτών τών νόμων άκούσαντες γνώσεσθε, ώς ου κύριος ην διαθέσθαι.
Αέγε τον νόμον.
NOMOS
"Οσοι μη εττεποίηντο, ώστε μήτε άπειπεϊν μητ επι-δικάετασθαι, οτε Σόλων είσηει την αρχήν, τα εαυτόν * 6
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“ That is, in 371-370 b.c.
6 That is, in 361-360 b.c.
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written in wax, in order that, if one wants to add or to erase anything, it may be easier to do so.
In all these things, then, lie is shown to have given 12 false testimony, and to have given it contrary to law ; but I wish to prove this further fact, that our father did not make a will, and could not legally make one. For, if anyone should ask you in accordance with Avhat laws we should live as citizens, you would of course answer, the established laws. But look you, the laws ordain, “ nor shall it be permitted to enact a law applying to an individual, unless the same law applies also to all the Athenians.” This law, then, ordains 13 that we should live as citizens under the same laws and not one under one law, another under another. But my father died during the arehonship of Dysnieetus,0 and Phormio became an Athenian citizen during the arehonship of Nicophemus,6 in the tenth year after my father died. How, then, eould my father, not knowing that Phormio was to beeome an Athenian eitizen, have given him in marriage his own wife, and thus have outraged us, shown his contempt of the gift of eitizenship which lie had received from you, and disregarded your laws ? And which was the more honourable course for him—to do this during his lifetime, supposing he wished to do it, or to leave behind him at his death a will whieh he had no legal right to make ? And verily, when you have 14 heard the laws themselves you will see clearly that Pasio had no right to make a will.
{To the cleric.) Read the law.
The Law
Any citizen, with the exception of those who had been adopted when Solon entered upon his office, and had thereby become
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Βιαθίσθηι aVat, o~ws αν ίθίλη, αν μη παΐδις ώσι γνήσιοι appevis, αν μη μα ν ίων η γηρως η φαρμάκων η νόσον ί'νίκ α, η γνναικι -(ΐθόμε νος, ν~ο τούτων τον τταρανοων, η ν—’ ανάγκης η νττο Oεσρ,ον καταληφθείς.
15	Του μεν νόμον τοίνυν άκηκόατε, ος ούκ εα δια-θηκας διαθεσθαι, εάν παΐδες ώσι γνήσιοι. ούτοι δε' φασι ταΰτα διαθεσθαι τον πατέρα, ως δε παρ-εγενοντο ούκ εχουσιν επιδεΐξαι. άξιον δέ και τάδε ενθυμηθηναι, ότι δσοι μη επεποίηντο, άλλ* ησαν πεφυκότες γνήσιοι, τούτοις ό νόμος δίδωσιν, εάν άπαιδες ώσι, διαθεσθαι τα εαυτών. 6 τοίνυν πατήρ ημών επεποίητο υπό του δήμου πολίτης, ώστε ουδέ κατο, τούτο έξην αύτώ διαθεσθαι διαθήκην, άλλως τε και περί της γνναικός, ής ούδε κύριος εκ τών νόμων ην, παΐδες τε ησαν αύτώ.
16	σκεφασθε δε καί διότι ονδ’ αν άπαις τις η, κύριός εστι τα αυτού διαθεσθαι, εάν μη ευ φρονη· νοσοΰντα δε η φαρμακώντα η γνναικι πειθόμενον η υπό γηρως η υπό μανιών η υπό άναγκης τινος κατα-ληφθεντα άκυρον κελεύουσιν είναι οι νόμοι, σκο-
134·] πείτε δη, ει δοκούσιν ύμΐν εύ φρονοϋντος άνδρός είναι αι διαθηκαι, ας φασι διαθεσθαι ούτοι τον
17	πατέρα, μη προς άλλο δε τι παράδειγμα σκεφησθε η προς την μίσθωσιν, ει δοκεΐ ύμΐν ακόλουθον είναι τω την τέχνην μη εξουσίαν δούναι ει μη εν τω
α The precise meaning of this phrase is disputed. See the authorities cited in the next note.
b On this law consult Hermann-Thalheim, Rechtsaltfr-thilmer, pp. 68 ff., with the authorities there cited. It is quoted, in part, also in Oration XLIV § 68, and is frequently referred to by Isaeus. See Wyse's note on Isaeus II § 13, and 2 5i
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unable either to renounce or to claim an inheritance,0 shall have the right to dispose of his own property by will as he shall see fit, if lie have no male children lawfully born, unless his mind be impaired by one of these things, lunacy or old age or drugs or disease, or unless he be under the influence of a woman, or under constraint or deprived of his liberty.1’
You have heard the law, then, which does not 15 permit a man to dispose of his property by will, if lie have male children lawfully born. But these men declare that my father made this will, yet they cannot prove that they were present at the time. Another thing also deserves to be borne in mind, that it is to those who had not been adopted, but were lawfully born, that the law gives the right, in case of their being childless, to dispose of their property by will. Now my father had been adopted as a citizen by the people, so that on this account also he had not the right to make a will, especially in regard to his wife, of whom he was not even the legal guardian ; and besides he had children. Note further, that even if a man be child- 1G less, he has not the right to dispose of his property by will, unless he be of sound mind ; but if he be impaired by disease or the effect of drugs, or be under the influence of a Avoman, or be the victim of old age or madness, or be under constraint, the laws ordain that he be incompetent. Now consider whether the will, which these men say my father made, seems to you to be the Avill of a man of sound mind. Taking L7 the lease, and nothing else, as an example, tell me whether it seems to you consistent that my father should refuse Phormio permission to earry on his business except in association with us, and yet that
Savage, The Athenian Family, p. 119. Observe that, while the law has to do with those adopted into the family, our pleader makes it refer to those adopted as citizens.
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αύτώ ήμίν έργάζεσθαι, τούτορ την γυναίκα δούναι την αΰτοΰ και των παίδων έάσαι κοινωνόν αύτώ γενέσθαι. και μη θαυμάζετε, ει τάλλα σκευωρου-μενους αυτούς τα εν τη μισθώσει τούτο παρέλαθεν. ίσως μεν γαρ ουδέ προσεΐχον άλλορ ούδενί, ή τω τα χρήματα άποστερήσαι καί τω προσοφείλοντα τον πατέρα έγγράφαι· είτα ουδέ έδόκουν εμέ οϋτω δεινόν εσεσθαι, ώστε ταΰτα ακριβώς έζετάσαι.
18	Σκέφασθε τοίνυν καί τούς νόμους, παρ’ ών κελεύουσι τας έγγύας ποιεΐσθαι, ίν ειδητε καί εκ τούτων ως κατεσκευασμένης διαθήκης φευδής μάρτυς γέγονε Στέφανος ούτοσί.
Ν0Μ02
'Hν αγ έγγιήση έττί δικαίοις δάμαρτα είναι ή πατήρ ή αδελφός ομοπάτωρ ή πάππος ο προς πατρός} εκ ταό-της είναι παΐδας γνησίους. έαν δε μι/δεις y τοντο)ν, εάν μεν επίκληρός τις η, τον κύριον εχειν, εάν δε μή η, οτω αν έπιτρέφη, τοντον κύριον είναι.
19	Ούτος μέν τοίνυν ό νόμος οΰς έποίησε κυρίους είναι, άκηκόατε· ότι δ’ ούδείς ήν τούτων τή μητρί, οι άντίδικοί μοι αυτοί με μα ρτυρή κ ασιν. ει γάρ ήν, παρείχοντ’ αν. ή μάρτυρας μέν φευδεΐς οίεσθ’ αν παρασχέσθαι καί διαθήκας ούκ οϋσας, αδελφόν δέ ή πάππον ή πατέρα ούκ αν, ε’ίπερ ήν δυνατόν ένεκα χρημάτων; οπότε τοίνυν μηδείς φαίνεται ζών τούτων, τότε ανάγκη επίκληρον την
[1135] μητέρα ημών είναι, τής τοίνυν επικλήρου σκοπείτε τινας κελεύουσιν οι νόμοι κυρίους είναι.
20	Αέγε τον νόμον.
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be should give him his wife in marriage, and tliu^ make him a partner in his own fatherhood ? And do not be surprised that, Avhile they were arranging all else in regard to the lease so cleverly, they overlooked this. For perhaps they paid do heed to anything else, save to rob me of mv money and to set my father down as a debtor to the bank ; and then they did not suppose that I should be clever enough to look into these matters eloscly.
Now, then, consider the laws, and sec* from whom 18 they ordain that betrothals should be made, that you may come to know from them also, th;it this fellow Stephanus has proved himself to be a false witness to a forged will.
The Law
If a woman lie betrothed for lawful marriage by her father or by a brother begotten of the same father or by her grandfather on her father'^ side, her children shall be legitimate.
In case there he none of these relatives, if the woman be an heiress, her guardian shall take her to wife, and if she be not, that man shall be her guardian to whom she may entrust herself.
You have heard what persons this law has appointed 19 to be guardians ; and that my mother had none of these my opponents have themselves borne witness. For if there had been such, they would have produced them. Or do you suppose they would have produced fake Avitnesses and a non-existent will, but would not have produced a brother or a grandfather or a father, if they could have done it for money ? Since, then, it is plain that no one of these was living, it follows necessarily that my mother was an heiress. Now see whom the law ordains to be guardians of an heiress.
(To the clerk.) Read the law.	20
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NOM02
Καί ε α ν εξ επικλήρου τις γενηται, καί ίί.μα ήβηση επί δίετες, κρατεί ν των τρημάτιον, τοι’ θε σίτον μετ ρείν τII μητρί.
Oύκοΰν ό μεν νόμος κελεύει τούς παΐδας ήβήσαν-τας κυρίους της μητρός είναι, τον δε σίτον μετρεΐν τη μητρί. εγώ δε φαίνομαι στρατευόμενος καί τριήραρχων ύμΐν, ότε οΰτος συνωκησε τη μητρί.
21	άλλα μην ότι εγώ μεν αποδημούν τριήραρχων, ετετελευτήκει δ’ 6 πατήρ πάλαι, ότε ούτος εγημε, τα? 8e θεραπαίνας αυτόν εζήτουν και ήξίουν π€ρι αυτού τούτου βασανίζεσθαι αύτάς, ει ταΰτ αληθή εστι, και ως προύκαλούμην, λαβε μοι την μαρτυρίαν.
ΜΑΡΤΥΡΙΑ
λίαρτνρονσι παρείναι, ότε προνκαλεϊτο ’Απολλόδωρος Φορμίωνα, ότε η ξ ίο ν παραδονναι Άπολλόδιαρος Φορμίωνα τας θεραπαίνας ε’ις βύ.σανον, ει μη φησι Φορμίων καί πρότερον διεφθαρκεναι την μητέρα την εμήν, πριν ον άποφαίνει Φορμίων γήμαι έγγνι/σάμενος αυτήν πα ρα Πασιωΐ'οί. ταντα δε προκαλονμενον ’Απολλοδώρου ονκ ήθίλη ιτε Φορμίων παραδονναι τας θερα παίνας.
22	Toy τοίνυν νόμον επί τούτοις άνάγνωθι, ος κελεύει επιδικασίαν είναι των επικλήρων άπασών, καί ζενων καί αστών, καί περί μεν των πολιτών τον άρχοντα είσάγειν καί επιμελεΐσθαι, περί δε τών
“ That is at the age of eighteen years (see note b on p. 9 of vol. i.).
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The Law
If one be born the son of an heiress, two years after lie has reached the age of manhood0 he shall assume control of the estate, and he shall make due provision for his mother’s maintenance.
The law, then, appoints that sons who have reached the age of manhood shall be guardians of their mother and shall make due provision for their mother’s maintenance. But it is elear that I was on a military expedition and in command of a trireme in your service,& when this man married my mother. Nay more, to prove that I was absent in command of a trireme, and that my father had been dead for some time, when the fellow married, I demanded of him the female slaves, and claimed the right of having them put to the torture to establish this very point, whether what I am saying is true—to prove all this, and that I tendered him a challenge, (to the clerk) please take the deposition.
The Deposition
The deponents testify that they were present when Apollo-dorus challenged Phormio, namely, when Apollodorus demanded that Phormio give up the female slaves for the torture, if Phormo denied that he had seduced my mother before the time when Phormio declares that he married her, after she had been betrothed to him by Pasio. And when Apollodorus tendered this challenge, Phormio refused to surrender the female slaves.
Now in addition to this read the law which appoints that there shall be an adjudication of all heiresses, whether alien or citizen, and that in the ca^e of those who are citizens the arehon shall heave jurisdiction and shall take charge of the matter, and in the case of 6 Hence he had obviously come to manhood.
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μετοίκων τον πολέμαρχον, καί άνεπ ίδικον μη εξείναι έχειν μήτε κλήρον μήτε επίκληρον.
1136]	ΝΟΜΟΣ
Κληροίν όε τον άρχοντα κλήρων και επικλήρων, "ήτοι είσί μήνες, πλι/ν τον Σκιροφοριωνος. άνεπίύικον όί κ λήρον μή έχει γ.
23	Ούκοΰν αυτόν, ε’ίπερ ήβούλετο όρθώς διαπράττε-σθαι, λαχεΐν έ'δει τής επικλήρου, είτε κατά δόσιν αύτω προσήκεν ει'τε κατά γένος, ει μεν ώς υπέρ άστής, προς τον άρχοντα, ει δ’ ως υπέρ ξένης, προς τον πολέμαρχον, και τότε, ε’ίπερ τι λέγειν είχε δίκαιον, πείσαντα υμών τούς λαχόντας μετά των νόμων καί τής φήφου κύριον είναι, καί μή αυτόν α ύτω νόμους ίδιους θέμενον διαπράξασθαι α έβούλετο.
24	Σκέφασθε δη καί τονδί τον νόμον, ος κελεύει την διαθήκην, ήν αν παίδων οντων γνησίων ό πατήρ διαθήται, εάν άποθάνωσιν οι παΐδες πριν ήβήσαι, κυρίαν είναι.
ΝΟΜΟ 2
"O τι αν γνησίων οντων νιέων ό πο,τήρ διαθήται, έάν α—οθάνωσιν οί νίεΐς πριν επί διάτες ήβάν, την τον πατρός όιαθήκην κνριαν είναι.
25	Ούκοΰν οπότε ζώσιν, άκυρος μέν ή διαθήκη έστίν, ήν φασιν ούτοι τον πατέρα καταλιπεΐν, παρά πάντας δέ τούς νόμους μεμαρτύρηκε Στέφανος ούτοσί τα φευδή, ώς αντίγραφά εστι τής διαθήκης
α The month Scirophorion corresponds to the latter half of June and the prior half of July. “This month may have 260
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those who are resident aliens, the polemarch ; and it shall not be lawful for anyone to obtain an inheritance or an heiress Avithout legal adjudication.
Tiif. Law
The archon shall a^ign by lot days for the trial of claims to inheritances or heiresses in every month except Sciro-pliorion a ; and no one shall obtain an inheritance without adjudication.
Well then, if he had wished to proceed regularly, he -3 ought to have entered his claim for the heiress, whether the claim was based upon a gift or upon nearness of kin, before the archon, if he claimed her as a citizen, and before the polemarch, if as an alien ; and then, if he had any just claim to advance, it was his duty to convince those of you who were drawn on the jury, and so obtain the woman by their verdict and in a manner sanctioned by your laws, instead of having made la ays valid for himself alone, and in that way having accomplished what he desired.
Note, too, the following law, that a will shall be 24 valid which a father makes, even though he has sons lawfully born, provided the sons die before they reach the age of manhood.
Tjie Law
Whatsoever will a father shall make, while lie has lawfully born sons, if the sons die within two years after having reached the age of manhood, that father's will shall be valid.
Well then, seeing that the sons are alive, the will 25 which these men say my father left is invalid, and this man Stephanus has borne false witness in defiance of all the laws, in declaring that the document is a copy of
been excepted, since it was the last month of the Attic year, and in it the magistrates vacated office and passed their audit" (Sandys).
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τής Πασίωνος' πώς γάρ σύ οίσθα, καί που παρα-γενόμενος διατιθεμενω τω πατρί; κακοτεχνών δε φαίνει περί τάς δίκας, τα φευδή μεν αυτός μαρτύρων ετοίμως, κλεπτών δε τάς αληθείς μαρτυρίας, εξαπατών δε τούς 8ικαστάς, συιαστάμενος δ’ επί ταΐς δίκαις. οι δε νόμοι και περί των τοιούτων γραφήν πεποιήκασιν.
26	Καί μοι άνάγνωθι τον νόμον.
] 137]	Ν0Μ02
’Ecu' τις σννιστήται, η σννδεκάζη την ηλιαίαν η των δικαστηρίων τι των Άθήνησιν η την βουλήν ΐπι δωροδοκία χρήματα διδονς ή δεχόμενος, ή εταιρείαν σννιστη εττι καταλνσει τον δήμον, ή συνήγορος ω ν λαμβάνη χρήματα επι ταΐς δίκαις ταΐς ιδίαις ή δι/μοσίαις, τούτων είναι τα ς γραφάς προς τους θεσμοθετα,ς.
27	'Ηδίω? αν τοίνυν υμάς εροίμην επι τουτοις άπασι, κατά ποιους νόμους όμωμοκότες 8ικάζετε, πάτερα κατά τούς τής πόλεως ή καθ' οΰς Φορμίων αύτώ νομοθετεί. εγώ μεν τοίνυν τούτους παρέχομαι ύμιν, και εξελεγχω αυτούς άμφοτερους π αρα-βεβηκότας, Φορμίωνα μεν εξ αρχής ά8ικήσαντα ημάς και άποστερήσαντα τα χρήματα, α ό πατήρ ήμιν κατελιπε και εμίσθωσε τούτω μετά τής τραπεζής και του εργαστηρίου, Στέφανον 8ε του-τονί τά φευ8ή μεμαρτυρηκό τα καί παρά τον νόμον.
28	"Αξιόν τοίνυν, ώ αι ώρες 8ικασταί, καί τό8ε ενθυμηθήναι, ότι 8ιαθήκης ούδείς πώποτε αντίγραφα εποιήσατο, αλλά συγγραφών μεν, ΐνα
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Pasio’s will. (To Stephanus.) Why, how do you know that it is ? Where were you ever present -when my father made it ? You are si κη νη to have been guilty of trickery in the suit, to have given false witness yourself -without scruple, to have stolen depositions which supported the truth, to have misled the jury, and to have entered into a conspiracy to defeat justice. But the laws have provided criminal suits for actions such as these.
(To the clerk.) Read the law, please.	26
The Law
If any man enter into a conspiracy, or join in seeking to bribe the Heliaea or any of the courts in Athens, or the Senate, by giving or receiving money for corrupt ends, or shall organize a clique for the overthrow of the democracy, or, while serving as public advocate, shall accept money in any suit, private or public, criminal suits shall be entered for these acts before the Thesmothetae.
So. in the light of all these things, I should like to 27 ask you in accordance with what laws vuu have sworn to give judgement : whether according to the laws of the state, or according to the laws which Phormio enacts for himself. I bring before you, then, these laws, and 1 prove that both these men have transgressed them, Phormio by having- at the outset wrongetl me and robbed me of the money which my father left me, and Avhich that father leased to Phormio together with the bank and the manufactory n :	Stephanus here, by having given false
testimony, and given it in defiance of the law.
Another thing also, men of the jury, deserves to 2S be borne in mind, that no one ever makes a copy of a -will ; they make copies of contracts, that they
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είδαισι και μη παραβαίνωσι, διαθηκών δε ου. τούτον γάρ ένεκα καταλείπονσιν οι διατιθέμενοι, ϊνα μηδεις είδη α διατίθενται, -πώς οΰν ύμεΐς ίστε οτι αντίγραφά εστι των διαθηκ<ών των ΧΧασίωνος τα εν τω γραμματείαj γεγραμμένα;
Δίομαι ουν υμών απάντων, ώ άνδρες δικασταί, και ικετεύω βοηθησ αι μεν εμοί, τιμωρησ ασθαι δε τούς έτοίμως ούτως τα φευδη μαρτυροΰντας, υπέρ τε ύμέυν αυτών και εμού και τοΰ δικαίου καί τών νόμων.
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may know the terms and not violate them ; hut not of wills. For this is the very reason why the testators leave a will—that no man may know how they are disposing of their property. How, then, do you people know that what is written in the document is a copy of Pasio’s will ?
] beseech and implore you all. men of the jury, to come to my aid and to punish those who thus without scruple have given false testimony, for your o\vn sakes, for mine, for the sake of justice and the laws.
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INTRODUCTION
This speech, like those against Stephanus, prefers against the defendants a charge of having borne false testimony and having bv this means secured the conviction of the plaintiff, in this case on a charge of assault and battery.
The facts leading up to the trial were, according to the plaintiff’s statement, the following :	A certain
Theophemus, who had served as trierarch, had failed to return the ship’s equipment which he had received from the public stores, and the plaintiff, having himself been designated trierarch and overseer of the symmory (the tax-group, here equivalent to the navy-board), made demand upon him to return this equipment or else to pay its value.® To this demand Theophemns paid no heed, nor. Avhen the plaintiff had received an order of the court, did he show any more willingness to return either the equipment or its value. After this the plaintiff reported his failure to the despatching board of the senate, and a decree was passed instructing him and others in like ease to
a This was the Athenian method: a new trierarch received the equipment for his ship either from his predecessor or from the public stores. In cither case both ship and equipment were charged against him. After his year of service the ship and equipment were turned in, or handed over to his successor, but he was himself responsible for any shortage or damage.
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recover what was clue in whatever way they might be able. Armed Λνΐΐΐι this order the plaintiff again approached Theophemus, but again failed to recover Avhat "was due, and in endeavouring to take some property as security for the amount lie was, as he states, assaulted by the defendant, and in self-defenee returned blow for blow. After this experience he impeached Theophemus before the senate for having assaulted him in the performance of a public duty. The senate was apparently prepared to impose a heavy penalty, but the matter was finally compromised, the plaintiff agreeing to the imposition of the very moderate fine of twenty-five drachmae, and receiving from the friends of the defendant assurance that the question of the assault should be referred to any arbitrator whom the plaintiff might name.
At this juncture the plaintiff went to sea with the fleet, and matters remained in abeyance until lie should return. Then, as Theophemus refused him satisfaction, lie brought suit against him. The defendant on his part brought a cross action, but, when the arbitrator was about to hear the eases, Theophemus put in a speeial plea and an affidavit by which he secured a postponement of the suit against himself, while the suit he had brought against the plaintiff came to trial at once. In this suit, largely through the allegedly false testimony of Evergus and Mnesibulus, he won a verdict against the plaintiff in the amount of eleven hundred drachmae. The plaintiff had also to pay the ί-ωβολίa (see the note on p. 50 of vol. i.), amounting to eighty-three drachmae two obols, and court charges of thirty drachmae. The plaintiff then at once brought suit against the two witnesses, charging that they had
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falsely testified that he had refused to admit to the torture a female slave who had seen the affray and whom Theophemus had tendered as a witness to prove that the plaintiff had dealt the first blow.
We are told that the plaintiff was unable to pay Theophemus the damages on the day appointed (he had again been called upon to serve as trierarch) and that he therefore asked for an extension of time. This Theophemus craftily granted (in order that the plaintiff might appear to be in default), and when subsequently payment was tendered him, he found some excuse to put the matter off, but went that same day to the plaintiff’s farm and seized propei'ty far in excess of the amount due. The next day he was paid in full, but even then he refused to return the goods he had seized, unless the plaintiff would agree to withdraw his charges both against himself and against his witnesses. More than that, even after payment had been made, Evergus went again to the farm and seized additional goods. The plaintiff charges that on both occasions the seizure was carried out with brutal violence. In particular, he charges that an old nurse of his, who had endeavoured to hide in her robe a goblet of some value to prevent its being carried off, was so roughly handled that she died six days later.
The speech, despite its interest, is feebly composed and is full of repetitions, and critics are virtually unanimous in rejecting the view that it was composed by Demosthenes.
Reference may be made to Schaefer, iii.2 pp. 193 if., and to Blass, iii. pp. 54·3 ff.
XLVII
ΚΑΤΑ EYEΡΓΌΥ ΚΑΙ ΜΝΗΣΙΒΟΤΛΟΤ ΨΕΥΔΟΜΑΡΤΥΡΙΩΝ
Καλώ? μοι δοκοΰσιν οι νόμοι όχειν, ώ άνδρες δικασταί, οι υπόλοιπον αγώνα άποδόντες τα ΐς δικαις τον των φευδομαρτυριών, ιν ει τις μάρτυρας τα φευδή μαρτυροΰντας πα ρασχόμενος η προκλήσεις μη γενόμενος η μαρτυρίας παρά τον νόμον μαρτυρηθείσας εξηπάτησε τούς δικαστάς, μηδέν αύτώ πλέον γενηται, άλλ’ επισκηφάμενος ταίς μαρτυρία ις ό αδικηθείς και είσελθών εις ύμάς και επιδείξας περί του πράγματος τούς μάρτυρας τα φευδη μεμαρτυρηκότας, παρά τε τούτων δίκην λάβη και τον προβαλόμενον υπόδικον εχη των κακοτεχνιών. και διά τούτο τω μεν διώκοντι ελάττω εποίησαν τα επιτίμια, εάν ηττηθη, ΐνα μη διά το πλήθος άποτρεπωνται διώκειν τούς μάρτυρας τών φευδομαρτυριών οι αδικούμενοι, τω δε φεύγοντι μεγάλος επεθηκαν τιμωρίας, εάν άλω καί δόξη ύμιν τα φευδη μεμαρτυρηκεναι. δικαίως,
XLVII
AN UNKNOWN PLEADER AGAINST EVERGUS AND MNESIBULUS, CHARGED WITH GIVING FALSE TESTIMONY
Ιτ is in my opinion, men of the jury, an admirable provision of the laws that they allow another chance after a trial by means of proceedings for false testimony, in order that, if anyone by bringing forward witnesses testifying to what is false or by citing challenges which were never tendered or depositions made contrary to law, has deceived the jury, he may gain nothing by it, but the one who has been wronged may impeach the testimony, and come into your court and show that the Avitnesses have given false testimony regarding the matter at issue, and thus exact the penalty from them and hold the one who brought them forward liable to an action for subornation of perjury. And for this reason they have made the fine less for the plaintiff, if he lose his case, in order that those who have been wronged may not by the fine be deterred from prosecuting witnesses for false testimony, while they have imposed a heavy penalty upon the defendant, if he be convicted and be thought by you to have given false testimony. And justly so, men of the jury.
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ώ άνδρες δικασταί. υμείς γάρ εις τους μάρτυρας βλεφαντες, καί πιστεύσαντες οΐς αν οΰτοι μαρτυρή-σωσι, φηφίζεσθε· ϊνα ουν μήθ’ υμείς εξαπατάσθε μήθ’ οι είσιόντες εις υμάς άδικώνται, διά ταΰτ’ [] 140] αυτούς υποδίκους εποίησεν 6 νομοθετης. δέομαι δ’ υμών κάγώ μετ’ εύνοιας μου άκροάσασθαι περί του πράγματος εξ άρχής άπαντα, ΐν’ εκ τούτων είδήτε οσ’ εγώ τ’ ήδικήθην και εξηπατήθησαν οι δικασταί καί ούτοι τα φευδη εμαρτύρησαν.
■4 Μάλιστα μεν ουν αν ήβουλόμην μη οχειν πράγματα· ει δ’ ούν άναγκάζοι τις, προς τοιούτους ήδύ εστιν είσιεναι, οι μη άγνώτες είσιν ύμιν. νυν δε πλείων μοι λόγος εσται εξελεγχοντι τον τρόπον αύτών, η την μαρτυρίαν φευδη ούσαν. περί μεν γάρ της μαρτυρίας, ότι φευδη μεμαρτυρηκασιν, αυτοί μοι δοκοΰσιν εργω εξελεγχειν αυτούς, καί ούκ άλλους με δεΐ μάρτυρας π αρασχεσθαι η δ αύτούς τούτους· όζον γάρ αύτοΐς άπηλλάχθαι πραγμάτων καί μη κινδυνεύειν είσιόντας εις υμάς, εργ ω βεβαιώσαντας ως αληθής εστιν η μαρτυρία, ούκ ηθελήκασι παραδοΰναι την άνθρωπον, ην μεμαρτυρηκασι προκαλεσασθαι προς τω διαιτητή ΥΙυθοδώρω εκ Κηδών παραδιδόναι έτοιμον είναι Θεόφημον, ηξίουν δ’ εγώ παραλαμβάνειν, ως οι μάρτυρες ύμΐν οι τότε παραγενόμενοι εμαρτύρη-σαν εν τω δικαστήρια), καί νυνί δε μαρτυρήσουσι. καί Θεόφημος αύτοΐς ως αληθή μεμαρτυρηκόσιν ούκ επεσκήφατο, ουδ’ επεξερχεται των φευδο-μαρτυριών.
α Ccdae was a deme of the tribe Erecthei's.
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For you look to the witnesses and give your verdict as you do, because yon have believed the testimony which they have given. It is, therefore, to prevent you from being deceived and those who conic into your court from being wronged that the lawgiver made the witnesses responsible. I, therefore, beg of you hear me with goodwill, while I rehearse all the facts from the beginning, in order that from these you may see the magnitude of the wrongs I have suffered, and know that the jurymen were deceived and that these men have £'iven testimony Avhich is false.
I should have much preferred not to go to law, 4 but, if forced to do so, it is a satisfaction to appear against men who are not unknown to you. However,
I shall devote a larger part of mv speech to exposing the character of these men than to proving that their testimony is false. As to my charge that the testimony to which they have deposed is false, they seem to me to have given proof by their own actions, and there is no need for me to produce any other witnesses than themselves. For when they might have got rid of 5 all trouble, and have avoided the risk which they run in coming into your eourt, by establishing in fact the truth of their testimony, they have refused to deliver up the woman, whom they have testified that Theophemus was ready to deliver up, and had offered to deliver up before the arbitrator, Pythodorus of Cedae,a but whose surrender I, in fact, demanded, as the witnesses who were then present in court testified, and will now testify. And Theophemus has not impeached them for giving testimony that was not true, nor does he proceed against them for false witness.
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6	Σχεδόν μεν ούν τι καί αυτοί μοι. ομολογούσα iv rfj μαρτυρία εθελειν με παραλαμβάνειν την άνθρωπον, Θεόφημον δε άναβάλλεσθαι κελεύειν, εμε δε ούκ εθελειν. ην δ' βγω μεν ηζίωσα παραλαβήν, θεόφημος δε προύκαλεσατο παραδοΰναι,
[1141] ως ούτοί φασι, τό δε σώμα ούδείς είδε παρόν, ούτε τότε προς τω διαιτητή ούτε ύστερον προς τω δικαστηρίου ούτ άλλοθι ουλαμού παραδιδόμε-νον, iμαρτύρησαν δε οι μάρτυρες ούτοι ως εθελοι παραδοΰναι θεόφημος και πρόκλησιν προκαλοϊτο,
7	ώηθησαν δε οι δικασταί άληθη είναι την μαρτυρίαν, φεύγειν δ' εμε τον ελεγχον τον εκ της ανθρώπου περί της αίκείας, όπότερος ημών ήρζε χειρών αδίκων (τούτο γάρ εστιν η αΐκεια). πώς ούκ άναγκαΐόν εστι τούτους τούς μάρτυρας τα φευδη μεμαρτυρηκεναι; οι γε ούδε νύν πω τολμώσι τό σώμα της ανθρώπου παραδοΰναι, καθα εφασαν προκαλεσασθαι τον θεόφημον και εμαρτύρησα ν αύτώ, καί την μεν μαρτυρίαν εργ ω βεβαιώσαι
8	ως άληθης εστι, και τούς μάρτυρας άπηλλάχθαι τού άγώνος, παραδόντος τό σώμα της ανθρώπου, την δ' άνθρωπον περί της αίκείας βασανίζεσθαι, εφ' η εγώ διοικώ δίκη τον Θεόφημον, επειδή τότε ού παρεσχε, καί τον ελεγχον εζ ών ό Θεο-φημος ελεγε τότε εζαπατών τούς δικαστάς, όκ τούτων γίγνεσθαι; εφη γαρ όν τη δίκη της αίκείας, τούς μεν μάρτυρας τούς παραγενομενους καί μαρτυρούντας τα γενόμενα εν γραμματεία) κατά τον νόμον, φευδεΐς είναι καί υπ' εμού παρ-276
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The defendants themselves praeticallv admit in 6 their deposition that I Avas anxious to receive the woman for the torture, and that Theophemus urged me to postpone the action, Avhereas I was unwilling to do so. And vet it was regarding this woman, λνΐιοιη I demanded for the torture, but whom Theophemus offered to give up, as these men say; whom, however, no one ever saw present in person either at that time before the arbitrator or afterwards in the court-room, or produced at any other place,—it was regarding her that these witnesses deposed that Theophemus was ready to give her up, and made the offer with a challenge ; and the jury thought that the testimony 7 was true, and that I was seeking to evade the evidence which the woman might have given in regard to the assault and the question as to which one of us delivered the first blow (for this is Avhat constitutes assault). Is it not, then, a necessary inference that these witnesses have given false testimony, men \vho even up to this day dare not deliver up the woman in person, as according to their statement Theophemus offered to do, and as they testified for him ? And they dare not establish by actual faet the truth of their testimony and free the witnesses from the risk of a 8 trial by making Theophemus, since he then refused to do so, deliver up the woman in person, to be put to the torture regarding the assault for which I am suing Theophemus. and so make the proof result from the very statements made at that time by Theophemus with a view to deceiving the jurors. For he said in the course of the trial for assault that the witnesses who had been present and who testified to what had taken place by a deposition in writing·, as the law provides, were false witnesses and had been suborned
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εσκευασμένους, την δ’ άνθρωπον την παραγενομενην ερεΐν τάληθή, ούκ εκ γραμματέων μαρτυρούσαν, άλλ’ εκ της Ισχυρότατης μαρτυρίας, βασανιζο-9 μενην, όπότερος ήρξε χειρών αδίκων. α δη, τω λόγω τότε καταχρώμενος και μάρτυρας παρεχόμενος τούτων, ήπάτα τούς δικαστάς, νυν εξελέγχεται ψευδή οντα- το γάρ σώμα τής ανθρώπου 142] ου τόλμα παραδοΰναι, δ μεμαρτυρήκασιν αυτόν εθελειν παραδοΰναι, άλλα μάλλον προήρηται τον αδελφόν και τον κηδεστήν ψευδομαρτυριών άγωνί-ζεσθαι, ή παραδοΰναι το σώμα τής άνθριόπου και δικαίως άπηλλάχθαι, καί μη δια λόγων καί δεήσεως, εάν δύνωνται, εξαπατήσαντες ύμάς α7τοι O φεύγε ιν, πολλάκις εμού προ καλέ σαμενου καί εξαιτή-σα ντος την άνθρωπον, καί τότε τ άξιοΰντος παραλαμβάνειν καί μετά την δίκην, καί δτε εξετινον αύτοΐς, καί εφ’ η εγώ δίκη τον θεόφημον διοικώ τής οικείας, καί εν τή άνακρίσει τών ψευδομαρτυριών καί τούτων ου προσποιούμενων, αλλά λόγω μεν μαρτυρουντων τα ψευδή, όργιο δε ου παραδιδόντων την άνθρωπον ευ γάρ ηδεσαν ὅτι βασανιζόμενης αυτής εξελεγχθήσονται άδικοΰντες, ούκ αδικούμενοι.
Ως δε ταΰτα αληθή λέγω, τούτων ύμΐν άναγνώ-σεται τάς μαρτυρίας.
ΜΑΡΤΤΡΙΑΙ
II	"Οτι μεν τοίνυν πολλάκις προκαλεσαμενω καί
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1)}T me ; but that the woman who had been present would tell the truth, deposing, not to a written document, but under torture, giving thus the strongest kind of evidence as to which party delivered the first blow. This is what he said at that time, using the most 9 vigorous language and bringing forward M'itnesses to support his statements, and by this means deceiving the jurors : but now all this is proved to be false ; for he does not dare to deliver up the woman, whom the Avitnesses have declared that he was ready to deliver up, but prefers that liis biOther and his brother-in-law should have to stand trial on a charge of giving false testimony, rather than that he should deliver up the woman in person, and so be well rid of his troubles in a fair and legal way, and that they should not try by arguments and entreaties to find a means of escape by deceiving you, if they could : although I challenged 10 him again and again, and asked for the woman, demanding tn receive her for the torture both at that time and after the trial, and again when 1 paid them the money, and in my suit for assault against Theophemns, and in the examination befoi'e the magistrate in the trial for false testimony. These men do not try to hide anything : their words are perjury, their act is to refuse to deliver up the woman ; for they knew well that, if she should be put to the torture, it would be proved that they were the Avrongdoers and not the parties wronged.
To prove that 1 am speaking the truth in this, the clerk shall read you the depositions concerning these matters.
The Deposition's
That, despite my frequent challenges and demands II
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άξιοΰντι παραλαβεΐν τήν άνθρωπον ούδείς παρ-εδίδον, μεμαρτύρηται ύμΐν. ινα δε καί εκ τεκμήριων είδήτε ότι φευδή μεμαρτυρήκασι, δηλο^σω ύμΐν. οντοι γάρ, εΐπερ άληθή ήν α φασι προκαλεσασθαι τον θεόφημον καί παραδιδόναι το σώμα τής άνθρωπον, ούκ αν δήπου δύο μόνους μάρτυρας εποιήσαντο κηδεστήν καί αδελφόν, τούς τάληθή
12	μαρτυροΰντας, άλλα καί άλλους αν πολλούς. η μεν γάρ δίαιτα εν τή ηλιαία ήν οι γάρ τήν Οίνήδα και τήν Έρεχθήδα διαιτώντες ενταύθα κάθηνταϊτών δε τοιούτων προκλήσεων, όταν τις το σώμα παραδιδώ κομίσας, πολλοί προ'ίστανται επακούον-τες τών λεγομένων, οίιστε ούκ αν ήπόρησαν μαρ-
[1143] τύρων, εϊπερ και όπωστιούν άληθής ήν ή μαρτυρία.
13	Μεμαρτυρήκασι τοίνυν, ώ άνδρες δικασταί, εν τή αυτή μαρτυρία, ως εγώ ούκ εθελοιμι άνα-βαλεσθαι, ο δε θεόφημος κελεύοι, ΐνα μοι παραδοίη τή\’ άνθρωπον. ως δε ούκ άληθες τοΰτ’ εστιν, εγαι ύμάς διδάξω, ει μεν γάρ εγώ τον θεόφημον ταύτην τήν πρόκλησιν προύκαλονμην, ήν μεμαρ-τυρήκασιν αντώ, αξιών αυτόν τήν άνθρωπον παρα-
14	δούναι, εικότως άν μοι τούτους τούς λόγους άπεκρίνατο, άναβαλεσθαι κελεύων τήν δίαιταν εις τήν ύστεραν σύνοδον, ϊνα κομίση τήν άνθρωπον καί παραδώ μοι· νύν δε σε αυτόν μεμαρτυρήκασιν, ώ θεόφημε, εθελειν παραδιδόναι τήν άνθρωπον, καί εμε μή θελειν παραλαβεΐν. πώς οΰν σύ κύριος μεν ών τής άνθρώπου, μελλων δε προκαλεΐσθαι
α The place for holding the sessions of the court of that name.
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for the delivery of the woman for examination, no one has ever delivered her up, has been shown to you by witnesses. But in order that you may know from circumstantial proofs also that they have given false testimony, I will prme it. For if Avhat they state were true, namely, that Theophemus tendered the challenge and offered to give up the woman in person, these men, I take it, would not have produced two Avitncsses only, a brother and a brother-in-law, to testify to what was true, but many others as well. For the arbitration took place in the IIeliaea,a where 12 thuse serving as arbitrators for the Oene'id and Erecthei'd tribes hold their sessions ; and when challenges of this sort are given, and a party brings his slave in person, and delivers him up for examination by the torture, hosts of people stand forth to hear Avhat is said ; so that they would not have been at a loss for witnesses, if there had been the least truth in the deposition.
They have testified, then, in the same deposition. 13 men of the jury, that I Mas unwilling to have a postponement, but that Theophemus urged it in order that he might produce the woman. That this is not true, I will show you. For if I had tendered to Theophemus this challenge to whieh they have deposed, requiring him to deliver up the woman, he 14 might fittingly have answered by urging that the arbitration be put off until the next meeting, in order that he might bring the woman and deliver her up to me : but as it is, Theophemus, they have deposed that it was you who desired to deliver up the woman and that I was not λνίΙΗησ· to receh’e her. How is it that you, who were the woman’s master, when you were on the point of
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ταυτην την πρόκλησιν ήν μεμαρτυρήκασί σοι, καταφευγων δε εις την άνθρωπον περί τον δικαίου,
15	άλλον δε σοι ούδενός οντος μάρτνρος ως επλήγης υπ’ εμού άρχοντος χειρών αδίκων, ούχ ήκες εχων την άνθρωπον προς τον διαιτητήν καί παρεδί-δονς το σώμα παρούσης της ανθρώπου, κύριος γε ών αυτής; αλλά την μεν πρόκλησιν φής προ-καλεσασθαι, την δ' άνθρωπον ούδεις είδε, δι’ ής εξηπάτ ησας τούς δικαστάς, φευδεΐς μάρτυρας παρασχόμενος ως εθελων παραδονναι.
16	Επειδή τοίνυν σοι τότε ου παρην η άνθρωπος, άλλα πρότερον εσημάνθησαν οι εχΐνοι, ύστερον εστιν οπού ήγαγες την άνθρωπον εις την αγοράν η εις το δικαστήριον; ει γάρ μη τότε σοι παρ-εγενετο, ύστερον δηπον εδει παραδιδόναι, και μάρτυρας ποιεΐσθαι ως εθελεις εν τη άνθρώπω τον
[1141] όλεγχον γίγνεσθαι, καθάπερ προνκαλεσω, προ-κλησεώς τε εμβεβλημενης σοι και μαρτυρίας ως ήθελες παραδιδόναι την άνθρωπον, μελλων τοίνυν είσιεναι την δίκην εστιν οπού την άνθρωπον είσ-
17	ήγαγες προς το δικαστήριον; καίτοι εδει αυτόν, ει'περ αληθή ήν ά φασιν αυτόν προκαλεΐσθαι, κληρουμενων των δικαστηρίων κομίσαντα την άνθρωπον, λαβόντα τον κήρυκα, κελευειν εμε, ει βουλοίμην, βασανίζειν, και μάρτυρας τούς δικαστάς είσιόντας ποιεΐσθαι ως έτοιμός εστι παραδοΰναι. νυνί δε λόγορ εζαπατήσας, φευδεΐς μαρτυρίας παρα~ 282
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tendering me this challenge, to which your -witnesses have deposed, when you were forced to take refuge in this woman’s testimony to establish your case, and 15 ■when yon had no other witness to my having assaulted yon and having delivered the first blcrw·—hem' is it,
I ask, that yon did not bring the woman with yon to the arbitrator and deliver her up, having her then present in person, and being· yourself her master ? Nay, yon state that you tendered the challenge; but no one saw the woman by means of whom yon deceived the jurors, through producing false witnesses to represent that you wished to give her up.
Well, then, since the woman was not present with 16 you at that time and the boxes had previously been sealed, did you at any time afterward brin<r her into the market-place or before the court ? For if she was not present with you at that time, yon surely ought to have delivered her up afterwards, and to have called witnesses to prove that you were willing to have the test made by the woman’s evidence in accordance with the challenge which you had tendered, as your challenge had been put in the box, and a deposition stating that you were ready to deliver her up. Well then, when you were on the point of entering upon the trial, did you ever bring the woman before the court ? And yet, if what 17 they say about his tendering the challenge is true, he ought, when the court-rooms were being assigned by lot, to have brought the woman, got a herald to attend, and bidden me. if I chose, to put her to the torture, and have made the jurors as they came in witnesses to the fact that he was ready to deliver her up. But as it is, he has made deceitful statements and has produced false witnesses, but even to
283
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σχόμενος, ουδέπω καί νΰν τολμά την άνθρωπον 7ταραδοΰναι, πολλάκις εμού προκαλεσαμενου καί εξαιτήσαντος, ως οι μάρτυρες ύμΐν οι παραγενό-μενοι μεμαρτνρήκασιν.
Καί μοι άνάγνωθι πάλιν τάς μαρτυρία ς.
ΜΑΡΤΎΡΙΑΙ
18	Βουλομαι δ’ ύμΐν, ώ άνδρες δικασταί, και την δίκην διηγήσασθαι, οθεν εγενετό μοι προς Οεό-φημον, ιν α ειδήτε ότι ου μόνον εμού άδίκως κατεδικάσατο, εζαπατησας τούς δικαστάς, άλλα και της βουλής άμα των πεντακοσίων τη αυτή φήφω, και άκυρα μεν εποίησε τα δικαστήρια τα ύμετερα, άκυρα δε τα φηφίσματα και τούς νόμους, άπιστους δε τάς άρχάς κατεστησεν ύμΐν και τα γράμματα τα εν ταις στήλαις. ον δε τρόπον, εγώ
19	ύμάς περί ενός εκάστου διδάξω, εμοί γάρ προς θεόφημον συμβολαίον μεν ούδεν πώποτε πρότερον εν τω βίοι εγενετο, οι)δ’ αύ κώμος η ερως η πάτος, ώστε διαφερόμενον περί τινος πλεονεκτήματος η παροξυνόμενου υπό ηδονής τινός ελθεΐν επί την οικίαν την τούτου. φηφισμάτων δε ύμετερων
[ 114Α] Stj/uou και βουλής καί νόμου επιτάξαντος, εισ-επραξα τούτον όφείλοντα τή πόλει σκεύη τριηρικά.
20	διότι δε, εγώ ύμΐν διηγήσομαι. ετυχεν εκπλεουσών τριήρων βοήθεια άποστελλομενη διά τάχους, σκεύη ούν εν τω νεωρίω ούχ υπήρχε ταΐς ναυσίν, άλλ’ εχοντες οι όφείλοντες ούκ άπεδίδοσαν προς δε
α These stelae were marble slabs upon which were inscribed the names of those trierarch.s who were indebted to the state for damage or loss of equipment. A good many such inscriptions are still extant.
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this day lie docs not dare to deliver up the woman, though I have made repeated challenges and demands, as the witnesses who were present have testified before you.
{To the clerk.) Please read the depositions again.
The Depositions
I wish now, men of the jury, to explain to you the 18 origin of mv action against Theophemus, in order that you may be assured that he not only secured my condemnation unjustly by deceiving the jury, but also at the same time secured by the same verdict the condemnation of the senate of five hundred, and made of no effect the decisions of your eourts and of no effeet vour deerees and your laws, and shook vour faith in vour magistrates and in the inscriptions on the public stelae.® How he has done this I will show you point by point. I never before at 19 any time in my life had any business transaction with Theophemus, nor yet any revel or love-affair or drinking-bout, to lead me to go to his house, because of a quarrel with him about some matter in which he had got the better of me, or under the exeitement of amorous passion. No, but in obedienee to deerees passed by your assembly and senate and at the bidding of the law I demanded of him the ship’s equipment which he owed to the state. For what reason, I shall proceed to tell you. It chanced that some triremes 20 were about to sail, a military force having to be despatched in haste. Now there was not in the dockyards equipment for the ships, but those from whom it was due. who had in their possession sueh equipment, had failed to return it : and furthermore
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τουτοις ουδ’ εν τω Πειραιεΐ οντα άφθονα όθόνια καί στυππεΐον καί σχοινιά, οΐς κατασκευάζεται τριηρης, ώστε πρίασθαι. γράφει οΰν Χαιρεδημος το φηφισμα τουτί, ΐνα είσπραχθη τα σκεύη ταΐς ναυσι και σώα γενηται τη πόλει.
Καί μοι άνάγνωθι το φηφισμα.
ΨΗΦΙ2ΜΑ
21	Τούτου τοίνυν του φηφίσματος γεγενημενου, η μεν άρχη επεκληρωσε και παρεδωκε τούς όφεί-λοντας τα σκευή τη πόλει, οι δε1 τω ν νεωρίων επι-μεληταί, τοΐς τριηράρχοις τοΐς εκπλεουσι τότε και τοΐς επιμεληταΐς τοΐς εν ταΐς συμμορίαις. ό δε νόμος ό του Περιάνδρου ηνάγκαζε και προσεταττε παραλαβεΐν τούς όφείλοντας τα σκευή, καθ' ον αι συμμορίαι συνετάχθησαν. προς δε τουτοις ετερον φηφισμα δήμου ηνάγκαζε τό προς μέρος ημΐν διδόναι των όφειλόντων έκαστον είσπράζ ασθαι.
22	ετυχον δη εγώ μεν τριήραρχων και επιμελητής ών της συμμορίας, Χημοχάρης δε ό ΠαιαίΊευς £ν τη συμμορία ών και οφειλών τη πόλει σκευή μετά θεοφημου τουτουί, συντριήραρχος γενόμενος. γε-γραμμενους ούν αυτούς άμφοτερους εν τη στήλη όφείλοντας τα σκευή τη πόλει, η άρχη παραλα-βοΰσα παρά της προτερας αρχής, ημΐν παρεδωκε
23	κατά τε τον νόμον και τα φηφίσματα. εζ ανάγκης [114fi]ow ήν μοι παραλαβεΐν. επει εν τω πρόσθεν
χρόνου πολλάς τριηραρχίας τετριηραρχηκώς ύμΐν, 1 δέ is bracketed by Blass. * 6
a This law was passed in “58-357 b.c.
6 Paeania was a deme of the tribe Pandionis.
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there was not available for purchase in the Peiraeus cither an adequate supply of sail-cloth and tow and cordage, which serve for the equipment of a trireme. Chaeridemus, therefore, proposed this decree, in order that the equipment for the ships might be recovered and kept safe for the state.
(7o the clerk.) Head the decree, please.
The Decree
When this decree had been passed, the magistrates 2] chose by lot those who owed the ship’s equipment to the state and handed over their names, and the overseers of the dockyards passed on the list to the trierarchy who were then about to sail, and to the overseers of the navy-boards. The law of Periander n forced us and laid command upon us to receive the list of those who owed equipment to the state,—I mean the law in accordance with which the navy-boards were constituted. And besides this another decree of the people compelled them to assign to us the several debtors that we might recover from each man his proportionate amount. Now ϊ, as it happened, was 22 a trierarch and overseer of the navy-board, and Demo-chares of Paeania 6 was in the navy-board, and was indebted to the state for the equipment of a ship in conjunction Avith Theophenius here, for lie had served as joint trierarch with him. Both their names, then, had been inscribed on the stele as indebted to the state for the ship’s equipment, and the magistrates, receiving their names from those in office before them, gave them over to us in accordance with the law and the decrees. It was therefore a matter of necessity for 23 us to receive them. I must tell you that hitherto, although I had often served as your trierarch, I had
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ούδεπώποτε ελαβον σκεύη εκ τοΰ νεωρίου, άλλ’ αντος ίδια παρεσκεύαζον, οπότε δε'οι, Ινα ως ελάχιστα πράγματα εχοιμι προς την πάλιν τότε δε κατά τε τα φηφίσματα καί τον νόμον ήναγκα-ζόμην παραλαβεΐν.
24	'Ως δε ταΰτ αληθή λέγω, τούτων ύμΐν μάρτυρας παρέπομαι τό τε φήφισμα καί τον νόμον, επειτα την αρχήν αυτήν την παραδοΰσαν καί είσαγαγοΰσαν εις τό δικαστήριον, εΐτα τούς εκ της συμμορίας, ής ην επιμελητής καί τριήραρχος.
Καί μοι ανάγνωθι.
Ν0Μ02. ΨΗΦΙ2ΜΑ. ΜΑΡΤΤΡΙΑΙ
25	'Ως μεν τοίνυν πολλή μοι άνάγκη ήν παραλαβεΐν τούς όφείλοντας τή πόλει, του τε νόμου ακούετε καί των φηφισμάτων ως δε καί παρελαβον παρά τής άρχής, ό παραδούς ύμΐν μεμαρτύρηκεν. σκε-φασθαι ούν υμάς είκός εστιν εξ άρχής, ώ άνδρες δικασταί, τούτο πρώτον, πότερον εγώ ήδίκουν ό αναγκαζόμενος είσπράξαι τον Ωεόφημον, ή θεό-φημος, ος οφειλών τή πόλει τα σκεύη πολύν
26	χρόνον ούκ άπεδίδου. εάν γάρ καθ’ έκαστον σκοπήτε, εύρήσετε τον Θεόφημον άπαντα άδι-κοϋντα, καί ταΰτα ούχ υπ’ εμού μόνον λόγω ώιρη-μενα, άλλά καί υπό τής βουλής καί του δικαστηρίου φήφω κεκριμενα. επειδή γάρ παρελαβον αυτόν παρά τής άρχής, προσελθών αύτω πρώτον μεν άπήτουν τα σκεύη· ως δε τούτο μου είπόντος ούκ άπεδίδου, ύστερον αύτώ περιτυχών περί τον ΰ88
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never taken equipment from the dockyards, but had supplied it at my own private expense whenever need arose, in order that I might have as little trouble as possible with the state. On this occasion, however, I was compelled to take over the names in accordance with the decrees and the law.
To prove that I am speaking the truth in this, I shall produce as witnesses supporting these facts, the decree and the law, next the magistrate who gave the names over to me and who brought the case into court, and finally the members of the navy-board in which I was overseer and trierarch.
(To the clerk.) Head, please.
The Law. The Decree. Tiie Deposition’s
That it was absolutely necessary, therefore, for me to take over the names of those indebted to the state, you have heard from the law and the decrees ; and that I took them over from the magistrate, the one who delivered them to me has testified. So, then, the first question for you to consider at the outset, men of the jury, is this, whether the wrongdoer was I, who was compelled to recover from Theophemus what he owed, or Theophemus, who had long o\ved the equipment to the state and refused to give it back. For if you look at each matter severally, you will find that Theophemus was wholly in the wrong, and that this is not merely a statement of mine but a fact decided by vote of the senate and the court. For when I had received his name from the magistrate, I approached him and first demanded the ship’s equipment ; when he refused to give it back on my making this statement, I subsequently fell in with
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'Κρμήν τον προς rfj πυλίδι, προσεκαλεσάμην π ρος τε τούς αποστολέας καί προς τους των νεωρίων [1147] επιμελητής- ούτοι γαρ είσήγον τότε τας διαδικασίας· εις το δικαστήριον περί των σκευών.
27	'Ως- δε αληθή λε'γω, τούτων ύμΐν μάρτυρας τούς κλητεύσαντας παρέπομαι.
ΜΑΡΤΤΡΕ2
"Οτι μεν τοίνυν προσεκλήθη υπ’ εμού, οι κλητήρες μοι μεμαρτυρήκασιν ως δε είσήχθη εις το δικαστήριον, λαβέ μοι την μαρτυρίαν των αποστολέων και τής αρχής.
ΜΑΡΤΥΡΙΑ
28	"Ον μεν τοίνυν ωμήν πράγματα παρέήειν μοι Αημοχάρην τον Παιανιέα, πριν μεν είσαχθήναι εις το δικαστήριον, ήν αηδής, επειδή δε είσήχθη καί έάλω, άπέδωκε το καθ’ εαυτόν μέρος των σκευών. ον δ’ ούκ αν ωήθην εις τοσοΰτον πονηριάς έλθεΐν, ώστε τολμήσαι αν ποτε την πάλιν άποστερήσαι τα σκεύη, εις τοσοΰτο δικών καί πραγμάτων προ-βέβηκεν. καί παρών μεν προς τω δικαστήρια) οτε είσήγετο, ούδαμοΰ ήντεδίκησεν, ούδέ άπεγράφατο διαδικασίαν προς ούδένα, ει τινά φησιν έτερον έχειν τα σκεύη καί μη προσήκειν αύτώ άποδοΰναι,
29	άλλ’ εΐασε καθ’ αυτού φήφον επαχθήναι· επειδή
α This Hermes, dedicated by the nine archons in 41)3-492, stood near the Αστικός Πνλὥν, or City Gate, of the north fortification wall of the IViraens. See Judeidi, Topopraphie ran Athen]>p. lot? f.
b The διαδικασία was ;t procedure for the adjudication of the claims or responsibilities of various contestants. The technical modern term is “interpleader.”
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him near the Hermes a which stands by the* little gate and summoned him before the despatching board and the overseers of the dockyards ; for it was they who at that time brought into court suits regarding ship’s equipments.
To prove that I am speaking the truth, I shall pro- 27 duee as witnesses to these faets those who served the summons.
The Witnesses
That he was summoned by me, then, has been testified to you by those who served the .summons ; now to prove that lie was brought into court, (to the clerk) take the deposition of the despatching board and the magistrates.
The Deposition
The one who I thought would give me trouble, 28 Deniochares of Paeania, \vas indeed disagreeable before he was brought into court, but after he had been tried and convicted he returned the part of the ship’s equipment that was due from him. But the one whom I should never have expected to go to such an extreme of rascality that lie would ever dare to rob the state of the equipment, lias gone ahead with all these troublesome lawsuits. He was present in the court-room when the suit was brought in, but never made any defence, nor (lid he give in the name of anyone for an adjudication,6 as he should have done, if lie elaims that someone else has the equipment and that it was not his duty to give it baek ; but he suffered the verdict to be given against him ; yet after he left the court- 29
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δε άπήλθεν εκ τον δικαστηρίου, ούδεν μάλλον άπεδίδον, αλλ’ ωετο iv μεν τω παρόντι αντος εκποδών γενόμενος ησυχίαν εξειν, εως αν εγώ τε εκπλεύσω και αι νήες και χρόνος εγγενηται, και εμε, α οντος ώφειλε σκεύη τη πόλει, άναγκασθή-σεσθαι άποδοΰΐ'αι ηκοντα ενθάδε η τω διαδόχω, ος αν ελθη εκ της συμμορίας επι την ναΰν. τί γάρ αν και άντελεγον αύτω ψηφίσματα και νόμους παρεχόμενα), ως προσήκεν εμε είσπράξαι τα
30	σκεύη; ό δε θεόφημος χρόνον εγγεγενη μενού,
1 ^ οπότε αυτόν ηκων άπαιτοίην, εμελλε φησειν άπο-
δεδωκεναι, και τούτοις τεκμηρίοις καταχρήσεσθαι ως άποδεδωκε, τω καιρω, τη χρεία, ως ούκ ηλίθιος ήν οι)δ’ αύ φίλος αύτω γενόμενος ούδεπώποτε, ωστ επισχειν ώστε τί αν ποτε βουλόμενος εγώ, τριήραρχων μεν τη πόλει, επιμελητής δε ών τής συμμορίας, ψηφισμάτων δε τοιούτων και νόμου οντος, περί την εΐσπραξιν επεσχον αν τούτω;
31	ταύτην την διάνοιαν εχων ό θεόφημος, τότε μεν ούκ άπεδίδου τα σκεύη, άλλ’ εκποδών ήν, ύστερον δε ωετό με άποστερήσειν, προς δε τούτοις εις ορκον καταφυγών ραδίως επιορκήσειν, οπερ και άλλοις πεποίηκεν. δεινή γάρ ή πλεονεξία του τρόπου περί τα διάφορα, ώς εγώ ’όργω νμίν επιδείξω. ταΰτα γάρ τά σκεύη οφειλών ό θεόφημος τη πόλει, εις Άφαρεα άνεφερε λόγο), 0ργω δε ούκ άπεγράφατο προς αύτον διαδικασίαν, ευ
29 2
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room he did not pay any the more because of that, but decided that for the time being he would keep out of the way and remain quiet until 1 should have sailed with the fleet, and some time should have elapsed, thinking that I should have to pay for the equipment which he owed to the state either when I returned here, or else to my successor who should come from the navy-boards to take command of the ship. For Avhat answer could I have given this man, when he produced decrees and laws showing that I was obliged to recover the equipment ? And 30 Theophemus. after a lapse of time, when I had come hack and made demands upon him, would have said that he had paid baek the equipment, and to show that he had paid would have insisted upon these proofs—the crisis, the urgency, and that I was not such a fool and had never been sueh a friend of his as to wait : for what possible reason, then, when I was serving the state as trierarch and was overseer of the navy-board, and when decrees of such a nature and such a law were in force, should I have obliged him by delaying the collection ? It was because Theo- 31 phemus reasoned in this way that he then refused to restore the equipment but kept himself out of the way, and thought that later on he would be able to rob me : and besides this, he could take refuge in an oath and perjure himself without trouble, a tiling whieh he has done to others also. For tht* greediness of the man’s character in matters where his interests are involved is dreadful, as I shall show you in fact. For Theophemus, while owin«; this equipment to the state, made a pretence of shifting; the charge to Aphareus, but in actual fact he never reported his name for an adjudication, well knowing
‘4)3
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είδώς ότι ελεγχθήσεται φευδόμενος, εα,ν εισέλθη
32	εις δικαστήριον, ό γαρ ’Αφαρεύς έζήλεγχεν αυτόν τιμήν λογισάμενον αύτω των σκευών και λαβόντα παρ’ α ύτοΰ, ότε παρελάμβανε τήν τριηραρχίαν, νυν δε φησι Αημοχάιρει παραδοΰναι, και δικάζεται τοΐς παιδίοις τοΐς Αημοχάρους τετελευτηκότος του Αημοχάρους. ότε δ’ έζη ό Αημοχάρης, ούκ άπ-εγράφατο προς αυτόν διαδικασίαν 6 θεόφημος, είσπραττόμενος υπ’ εμού τα σκεύη, άλλ’ ήβούλετο επί προφάσει χρόνου εγγενομένου άποστερήσαι τήν πάλιν τα σκεύη.
'Ως δ’ αληθή λόγω, άναγνώσεται τας μαρτυρίας.
[1149]	ΜΑΡΤΤΡΙΑΙ
33 Τα ΰτα τοίνυν εγώ πάντα ενθυμούμενος, και άκούων τον Οεόφημον των πεπλησιακότων οιος είη περί τα. διάφορα, καί ούκ άπολαμβάνων τα σκεύη παρ αυτού, προσήειν πρός τε τούς αποστολέας καί τήν βουλήν, λέγων οτι ούκ άποδίδωσί μοι τα σκεύη 6 Θεόφημος, α ώφλεν εν τω δικαστήρια). προσήσαν δε καί οι άλλοι τριήραρχοι τή βουλή, όσοι μή παρελάμβανον παρά των όφειλόντωΐ’ τα σκεύη. καί πολλών λόγων γενομένων αποκρίνεται ή μιν ή βουλή φηφίσματι, δ άναγνώσεται ύμΐν, είσπράττεσθαι τρόπω ω αν δυνώμεθα.
ΨΗΦΙ2ΜΑ
34	Τενομένον τοίνυν του φηφίσματος τούτου εν τή βουλή, καί ούδενός γραφόμενου παρανόμων, άλλα 294 *
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that he would be convieted of falsehood, if lie should come into court. For Aphareus proved that Th eo- 3” phemus had reckoned up against him the cost of the equipment and had got the money from him, when lie took over the trierarchy. Now Theophemus maintains that he gave it over to Democluires, and he is Mrino; the children of Demoehares, who is now dead. But, while Demoehares lived. Theophemus did not report his name for an adjudication when he was being sued by me for the equipment ; lie merely Avislied, on the pretence of the lapse of time, to rob the state of the equipment.
To prove that I am speaking the truth, the clerk shall read you the depositions.
The Depositions
Bearing all these facts in mind, therefore, and 33 hearing from those who had had dealing's with Theo-pliemus what sort of a man lie was in matters where his interests were involved, and failing to recover the equipment from him. 1 approached the despatching-board and the senate, stating that Theophemus would not return to me the equipment for which he was accountable by judgement of the court. And the other trierarchs also approached the senate, all those who had not been able to recover the equipment from the persons hound to produce it. And after much argument the senate answered by a deeree which the clerk shall read to you, instructing us to recover what was due in whatever wav we could.
Tiie Decree
When, then, the decree had been passed by the 31 senate, since no one indicted it for illegality, but it
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κυρίου οντος, προσεΧθών E ύέργω τουτωί τω άδεΧφώ του θεοφήμου, επειδή τον θεόφημον ούχ οίός τε ήν ίδεΐν, έχων το φήφισμα πρώτον μεν άπήτησα τα σκεύη καί έκέΧευσα αυτόν φράσαι τω θεοφήμω, ’έπειτα διαΧιπών ημέρας τινας, ως ούκ άπεδίδου τα σκεύη, άλλ’ έχΧεύαζέ με, παραΧαβών μάρτυρας ηρόμην αυτόν πάτερα νενεμημένος εϊη προς τον άδεΧφόν η κοινή η ουσία εΐη αύτοΐς.
35	άποκριναμένου δέ μοι Eύέργου, ότι νενεμημένος εΐη και χωρίς οικοίη 6 θεόφημος, αυτός δέ παρά, τω πατρί, πυθόμενος ού ωκει 6 θεόφημος, Χαβών παρά της αρχής υπηρέτην ήΧθον επί την οικίαν του θεοφήμου. καταΧαβών δέ αυτόν ούκ ένδον όντα, έκέΧευσα την άνθρωπον την ύπακούσασαν μετεΧθείν αυτόν όπου εΐη, ταύτην ήν μεμαρτυρή-κασιν ούτοι προκαΧέσασθαι τον θεόφημον παρα-
[1050] δούναι, εγώ δέ έζαιτών ου δύναμαι παραΧαβεΖν, ΐιύ υμείς την άΧήθειαν πύθησθε, όπότερος ήρζο
36	χειρών αδίκων. ως δέ άφικνεΐται 6 θεόφημος μετεΧθούσης αυτόν τής ανθρώπου, άπήτουν αυτόν τό διάγραμμα των σκευών, Χέγων ότι ήδη περί αναγωγήν εΐην, καί έδείκνυον το φήφισμα τής βουΧής. ως δέ ταΰτά μου Χέγοντος ούκ άπεδίδου, άλλ’ ήπείΧει καί έΧοιδορεΐτο, έκέΧευσα τον παΐδα καΧέσαι ει τινας ϊδοι τών ποΧιτών παριόντας εκ τής όδοΰ, ΐνα μάρτυρές μοι εΐησαν τών Χεγομένων,
37	καί ήξίουν πάΧιν τον θεόφημον, ή αύτόν άκοΧου-θεΐν προς τούς άποστοΧέας καί την βουΧήν, καί ει μη φησιν όφείΧειν, εκείνους πείθειν τούς παρα-δόντας καί αναγκάζοντας είσπράττειν, ή άποδιδόναι
α Only a citizen would be a competent witness, or an alien would nut suffice.
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became valid, I approached this man Evergus, the brother of Theophemus. since I was unable to see Theophemus : and having the decree in mv hand I first demanded the return of the equipment, and hade him inform Theophenius ; then, after allowing a few days to pass, since he refused to return the equipment, hut only jeered at me. I took some witnesses with me, and asked him whether he had divided the estate with his brother, or whether their property was held in common. On Evergus’^ answering me that it had been 3.3 divided and that Theophemus lived in a house by himself, but that he (Evergus) lived with his father,
I thus learned where Theophemus lived, and taking with me a servant from the magistrates, I went to TheophemusV house. As I did not find him at home,
I bade the woman who answered the door to go and fetch him wherever he might be. This was the woman, whom, according to the depositions of these men, Theophemus offered to deliver up, but whom, after repeated demands, I cannot get from him, that you might learn the truth as to which party began the assault. But when Theophemus came in, after 36 the woman had gone to fetch him. I asked for the inventory of the equipment, telling him that I was now on the point of sailing· : and J showed him the decree of the senate. When, on my saying this he refused to fjive it up, hut be^an to threaten me and abuse me. I bade the bov call in from the street any citizens n whom he might see passing by. that I might have them as witnesses to what was said, and i again 37 made demand upon Theophemus either to go with me himself to the despatching board and the senate, and, if he denied that lie was liable, to convince those who had given over the names and compelled us to seek
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τα σκεύη · ει δε μη, ενεχυρα εφην ληφεσθαι κατά τε τούς νόμους καί τα φηφίσματα. ούδεν δ' εθελοντος αύτοΰ των δίκαιων ποιεΐν, ηγον την άνθρωπον εστηκυιαν επί τη θύρα, την μετελθοΰσαν αυτόν.
38	καί ο θεόφημός με άφηρεΐτο, καί εγώ την μεν άνθρωπον άφηκα, εις δε την οικίαν είσηειν, ΐνα ενεχυρόν τι λάβοιμι των σκευών ετυχε γάρ η θύρα άνεωγμενη, ώς ήλθεν ό θεόφημος, και ετι εμελλεν είσιεναι· και επεπύσμην αυτόν ότι ούκ εΐη γεγαμηκώς. είσιόντος δε' μου παίει πύξ ό θεόφημος τό στόμα, καί εγώ επιμαρτυράμενος
39	τού? παρόντας ημυνάμην. ώς ούν άληθη λέγω, και ήρζε χειρών αδίκων ό θεόφημος, ούκ άλλοθεν δεΐν οΐμαι τον ελεγχον γενεσθαι η εκ της ανθρώπου, ην μεμαρτυρηκασιν οΰτοι οι μάρτυρες ώς ηθελεν ό
[1151 ] θεόφημος παραδιδόναι. ταύτη δε τη μαρτυρία, πρότερος είσελθών εις τό δικαστήριον, ου παραγραφόμενου εμού οι)δ’ ύπομνυμενου, διά τό καί πρότερον ποτε εφ' ετεραις δίκαις ταΰτά με βλάφαι, εζηπάτησε τούς δικαστάς λεγων, οΰς μεν εγώ παρειχόμην μάρτυρας, τα ψευδή μαρτυρεΐν, την δε άνθρωπον ερεϊν τάς αλήθειας βασανιζομενην.
40	οΐς δε τότε κατεχρώντο λόγοις, νυν αύτοΐς εξελέγχονται υπ εναντία ποιοΰντες· την γάρ άνθρωπον ου δύναμαι παραλαβεΐν πολλάκις εξαιτήσας, ως μεμαρτύρηται ύμΐν. επειδή τοίνυν την άνθρωπον ου παραδιδόασιν, ην αυτοί εφασαν προκαλεσασθαι,
298
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to recover what was due, or else to pay hack the equipment ; otherwise, I declared that I should take goods as security in accordance with the laws and the decrees. Since he was not Avilling to do anything that was right, I started to lead awav the woman who was standing by the door, the same one who had "one to fetch him. lie seized her to prevent me, and I let go 38 of the woman, but proceeded to enter the house to take some security for the equipment due : for the door, as it happened, had been opened when Theo-phemus came, and he had not yet gone in. I had already informed myself that he was not married.®
As I was foing in Theophenius struck me on the mouth with liis fist, and I, calling upon those who were present to bear witness, returned the blow. Now 39 the proof that what I am saying is true, and that Theophenius began the assault, needs, I think, nothing else for its establishment than the testimony of the woman "whom these witnesses have stated that Theophemus Mas ready to deliver up. Bv means of this testimony Theophemus, whose case came first into court, seeing· that I did not enter a special plea or an affidavit for delay, since these measures had once been a disadvantage to me in a former suit, deceived the jurors, saying that the witnesses whom I had brought forward gave false testimony, but that this woman would tell the truth if she were put to the torture. But their actions now are shown to be the 40 very opposite of the language which they then used with such insistence ; for I am unable to get the woman for examination despite repeated demands, as has been stated to you by witnesses. Since, therefore, they refuse to deliver up the woman, whom they themselves declare that I was challenged to receive,
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βουλομαι ύμΐν καί τους μάρτυρας παρασχόσθαι, οΐ €ΐδόι> με nporepov πληγόντα υπό του θβοφήμου. ■η δ’ a’lKeia του τ’ ’όστιν, ος αν άρζ ρ χβιρών αδίκων, άλλως τ e και κατά τον νόμον και κατά τά ψηφίσματα τα ύμότ€ρα elσπράττοντα.
Και μοι άνάγνωθι τά ψηφίσματα και την μαρτυρίαν.
ΨΗΦΙ2ΜΑΤΑ. ΜΑΡΤΥΡΙΑ
Υ1 Έπβιδή τοίνυν άφηρόθην τά όνόχυρα υπό του θ€θφήμου και συι^κόπην, όλθών ει? την βουλήν τάς τ e πληγάς όδειξ α και α ττβπονθώς ην ehτον, και ότι βίσπράττων τη πόλβι τά σκβυη. άγανα-κτήσασα δ’ η βουλή όφ' οίς όγώ Ιπ€πovdeiv, και ίδοΰσά μ€ ως δΐ€Κ€ΐμην, και ήγησαμόνη ύβρίσθαι ούκ όμό, άλλ’ Ιαυτην και τον δήμον τον φηφισά-μενον και τον νόμον τάν άναγκάσαντα elσπράττ€ΐν 42 τά σκeύη1 e/ceAeuei' €ΐσαγγόλλeiv μe, και τούς πρυται^ις προγράφ€ΐν αύτω την κρίσιν Ιπι δυο [1152 ] η μόρας ώ? άδικοΰντι και διακωλύοντι τον απόστολον, διότι τά σκ€υη ούκ άττβδιδου και τά όνόχυρα άφeίλeτo και όμύ συveκoφe τον είσπράττοντα και ύπηpeτoΰvτa τη -ττολβι.	γ€νομό νης τοίνυν τής
κpίσeως τω &€θφήμω ev τη βουλή κατά την elσαγ-γ€λίαν ήν eyoj eισήγγeιλa, και άποδοθόντος λόγου Ικατόρω, και κρυβδην διαφηφισαμόνων των βου-
α Sinctj the entire senate of five hundred members could not always meet as a whole, the fifty members from each tribe served in turn (the order being determined by lot) as a sort of executive committee for one-tenth of the year, the presiding officer for the day being chosen from their number. These groups were called the prytanes.
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I desire to call before you the witnesses who saw Theophemus deal me the first blow. And this is what constitutes assault, when a man commits the first act of violence, especially when he strikes one who is seeking to exact payment in accordance witli the laws and your decrees.
(7o the clerk.) Please read the decrees and the deposition.
The Decrees. The Deposition7
So when the pledge which I had seized had been 41 taken from me by Theophemus, and I had been beaten, I went to the senate and showed them the marks of the blcnvs. and told them how I had been treated, and also that it was while I was seeking to collect for the state the ship’s equipment. The senate, angered at the treatment which I had received and seeing the plight that I was in. thinking, too, that the insult had been offered, nut to me, but to itself and the assembly which had passed the decree and the law Λνΐιϊοΐι compelled us to exact payment for the equipment,—the senate. I say, ordered me to prefer an 42 impeachment, and that the prvtanes n should give Theophemus two days’ notice of trial on a charge of breaking the law and of impeding the fleet’s departure, charging further that lie had refused to return the ship's equipment and had taken from me the pledge which I had seized, and beaten me when I Avas seeking to collect what was due and was performing my duty to the state. Well, then, the trial of Theophemus came on before the senate in accordance Avith the impeachment which Γ had preferred ; and after both sides had been heard and the senators had east their
301
DEMOSTHENES
λευτών, εάλω εν τω βουλευτήριον καί εδοζεν
43	άδικεΐν. καί επειδή εν τω δ ιαχε ι ροτονεΐν ήν η βουλή, πάτερα δικαστήρια) παραδοίη ή ζημιώσειε ταΐς πεντακοσιαις, όσου ήν κυρία κατά τον νόμον, δεόμενων τούτων απάντων και Ικετευόντων καί τινα ου προσπεμπόντων, καί το διάγραμμα των σκευών άποδιδόντων ευθύς εν τή βουλή, καί περί των πληγών φασκόντων επιτρεφειν ω αν κελεύσω ’Αθηναίων, συνεχώρησα ώστε τω Θεοφήμω πέντε καί είκοσι δραχμών προστιμηθήναι.
44	Και ταΰτα ως αληθή λέγω, υμών τε δέομαι δσοι εβούλευον επ' ’Αγαθοκλεους άρχοντος φράζειν τοΐς παρακαθημενοις, καί όσους ήδυνάμην εγώ εζευρεΐν τών τότε βουλευόντων, μάρτυρας ύμΐν παρέπομαι.
ΜΑΡΤΤΡΙΑΙ
’Eyo; μεν τοίνυν ούτως, ώ άνδρες δικασταί, επιεικής εγενόμην προς τούτους, καίτοι τό γε φήφι-σμα δημοσίαν την ουσίαν εκελευεν είναι, ου μόνον ος αν εχων σκεύη μη αποδίδω τή πόλει, άλλα καί ος αν ιδία κτησάμενος μη πωλή· τοιαύτη γάρ ή1 απορία ουσα συνεβαινε τότε εν τή πόλει σκευών.
1 ή is bracketed by Blass.
α The text would naturally mean an additional fine, but the speaker is emphasizing his reasonableness in his treat-302
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votes secretly, lie was convicted in the senate-chamber and adjudged to be Luiltv. And when the 43 senate was goin£ into a division on the question whether it should remand him to a jury-court or sentence him to a fine of five hundred drachmae, the* highest penalty which the law allowed it to inflict, while all these men were making pleas and entreaties and sending any number of people to intercede for them, and offering us right there in the senate-chamber the inventory of the equipment due, and promising to submit the question of the assault to any one of the Athenians whom I should name, I consented that a fine of twenty-five drachmae a should be imposed upon Theophemus.
To prove that 1 am speaking the truth in this. I beg 44 all of you who were senators in the archonship of Agathocles 6 to tell the facts to those λνΐιο sit by you. and I will bring before you as Avitnesses all those whom I have been able to find who were senators that year.
The Depositions I,
I, you see, men of the jury, showed myself thus reasonable toward these men. And yet the decree ordered the confiscation of the property, not only of those who had ship’s equipment and did not return it to the state, but also uf anyone who, having such equipment, refused to sell it ; such a scarcity of equipment was there in the city at that time.
meat of his opponents. This was .shown l>v his consenting to a fine of merely i?5 drachmae, whereas it might have been 500 drachmae with confiscation of the defendant’s property. I think the προσ- mean^ a tine in addition to the other charges to which the defendant was already liable.
b This was in h.c.
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Καί μοι άνάγνωθι τό ψήφισμα.
ΨΗΦΙ2ΜΑ
45	Ιάαταπλεύσας τοίνυν, ώ άνδρες δικασταί, ως 153] ουδεί'ί ήθελεν επιτρεπειν 6 Οεόφημος περί των
πληγών ών τότ ελαβον ύπ’ αύτοΰ, προσεκαλεσάμην αυτόν και ελαχον αύτώ δίκην τής αίκείας. άντι-προσκαλεσαμενου δε κάκείνου εμέ, και διαιτητών εχόντων τάς δίκας, επειδή ή άπόφασις ήν τής διαίτης, ό μεν θεόφημος παρεγράφετο και ύπ-ώμνυτο, εγώ δε πιστεύων εμαυτώ μηδέν άδικεΐν
46	είσήειν εις υμάς. παρασχόμενος δε εκείνος ταύτην την μαρτυρίαν, ήν άλλος μεν ούδείς μεμαρτύρηκεν, ο δ’ αδελφός και 6 κηδεστής, ως εθελοι την άνθρωπον παραδοΰναι, και προσποιούμενος άκακος είναι, εξηπάτησε τούς δικαστάς. δέομαι δ’ υμών νυνι δικαίαν δεησιν, άμα μεν δικάσαι περί τής μαρτυρίας, πάτερα ψευδής εστιν ή αληθής, άμα δε
47	περί του πράγματος εξ άρχής σκεφασθαι. εγώ μεν τοίνυν, εις α ούτος κατεφυγε τότε δίκαια, εκ τούτων οίμαι δεΐν τον ελεγχον γενεσθαι, εκ τής ανθρώπου βασανιζόμενης, όπότερος ήρξε χειρών αδίκων τούτο γάρ εστιν ή αϊκεια. καί τούς μάρτυρας διά τούτο διώκω τών ψευδομαρτυριών, ότι εμαρτύρησαν εθελειν παραδιδόναι τον θεόφημον την άνθρωπον, ούδαμοΰ το σώμα παραδιδόντος ούτε τότε προς τω διαιτητή ούτε ύστερον, πολλάκις
48	ε,μοΰ εξαιτήσαντος. διπλήν ούν αύτούς δει δίκην δούναι, οτι τε εξηπάτησαν τούς δικαστάς ψευδείς 304-
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(To the clerk.) Head the decree, please.
The Decree
When I had come back from my voyage, men of 45 the jury, as Theophemus refused to refer to anyone the matter of the blows which he had dealt me, I summoned him, and be^an an action against him for assault. He summoned me in a cross-action, and while the arbitrators had the causes before them, and the time came for making the aAvard, lie put in a special plea and an affidavit for postponement ; I, however, being conscious that I had done no Avrong, came in for trial before your court. Theophemus, by 46 bringing this testimony to Avhich no one else lias deposed, but only his brother and his brother-in-law, to the effect that he was willing to deliver up the woman, and by pretending to be a man Avithout guile, deceived the jurors. But now I make of you a fair request, both to decide regarding the testimony whether it is true or false, and at the same time to consider the whole case from the beginning. 1, for 47 my part, hold that the proof should be drawn from the very course of procedure to which the fellmv at that time fled for refuse, that is, from the examination of the woman by the torture, to determine Avhich party struck the first blow ; for this is Avhat constitutes assault. And it is for this reason that I am suing the Avitnesses for false testimony, because they deposed that Theophemus was willing to deliver up the woman, whereas he never would produce her in person either at that time before the arbitrator or subsequently, despite my repeated demands. They 48 ought, therefore, to suffer a double punishment, both because they deceived the· jurors by bringing forward VOL. II	.\	iJ05
DEMOSTHENES
μαρτυρίας παρασχόμενοι, κηδεστοΰ καί αδελφού, καί οτι εμε ηδίκησαν, λητουργοΰντα μεν ύμΐν προθύμως, ποιοΰντα δε τα προσταττόμενα, ύπηρε-τοΰντα δε τοΐς νόμοι ς καί τοΐς φηφίσμασι τοΐς ύμετεροις.
?Ωξ· δ’ ούκ εγώ μόνος παρελαβον παρά της [1154·] αρχής τούτον εισπράζασθαι σκεύη όφείλοντα τη πόλει, άλλα και άλλοι των τριηράρχου ετερους είσεπράζαντο οΰς παρελαβον, άνάγνωθί μοι αυτών τάς μαρτυρίας.
ΜΑΡΤΤΡΙ ΑΙ
49	Βουλομαι τοίνυν, ώ άνδρες δικασταί, καί α πεπονθα ύτά αυτών διηγησασθαι ύμΐν. επειδή γάρ ώφλον αύτοΐς την δίκην, εφ' ή τούς μάρτυρας τούτους διώκω τα φευδη μεμαρτυρηκότας, προσελθών τω Θεοφήμω μελλούσης μοι ηδη εξηκειν της ύπερημερίας, εδεηθην αύτοΰ επισχεΐν μοι ολίγον χρόνον, λόγων τάς άληθείας, ότι πεπορισμενου του άργυρίου δ εμελλον αύτόυ εκτίνειν συμβόβηκό μοι
50	τριηραρχία, καί άποστελλειν διά τάχους Set την τριηρη, καί ό στρατηγός ’Αλκίμαχος αύτώ παρα-σκευάζειν κελεύει ταύτην την ναΰν τό οΰν άργύριον το πεπορισμενον τω θεοφήμω άττοδοΰναι ενταύθα κατεχρησάμην. εδεόμην δ’ αύτοΰ άναβαλεσθαι την ύττερημερίαν, εως αν την ναΰν άττοστείλω. ό δε ραδίως μοι καί άκάκως άττοκρίνεται· “ ουδόν κωλύει,” εφη· “ αλλ’ επειδαν την ναΰν άποστείλης,
51	πόριζε καί εμοί.” άποκριναμενου δε μοι ταΰτα 30G
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false testimony—that of the brother-in-law and the brother—, and because they \vronged me while I was zealously performing a public service, doing \vhat the state commanded me, and obeying your la\vs and your decrees.
Nmv to prove to you that I was not the only one thus commissioned, when I received from the magistrates the name of this man Avith orders to exact from him the equipment which he owed to the state, but that others of the trierarchs took such measures against others whose names they had received, (to the clerk) read, please, their depositions.
The Depositions
I wish now, men of the jury, to set forth before you 49 the treatment witli which I have met at their hands. For when I had lost to them the suit in Avhich the witnesses gave the false testimony for Avhich I am suing them, and the time for paying the judgement was about to expire, I came up to Theophemus and begged him to oblige me by waiting a little while, telling· him what was true, that although I had got together the money which I was going to pay him, a trierarchy had fallen to mv lot. and it was necessary 50 to despatch the trireme with all speed, and that Aleimachus, the general, had ordered me to furnish this ship for his own use ; the money, therefore, which I had got together to pay Theophemus, I had to use up for this purpose. So I asked him to extend the time of payment until I should have sent off the ship. And he answered me quite readily and guilelessly : “ There is no objection to that,” he said,
“ but, when you shall have despatched the ship, also bring the money to me.” When Theophemus 51
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τού θεοφήμου καί άναβαλομενου την υπερημερίαν, καί μάλιστα μου πιστεύσαντος τη τε επισκηφει των φευάομαρτυρίών καί τω μη εθελειν αυτόν παραδοΰναι την άνθρωπον, ως ούδεν αν νεωτερί-σαντος περί τάμα, εγώ μεν την τρη)ρη άποστείλας, ου πολλαϊς ήμεραις ύστερον πορίσας το αργυρών, προσελθών αύτώ εκελευον επί την τράπεζαν άκο-λουθοΰντα κομίζεσθαι την καταδίκην.
"Ως δέ ταύτ άληθη λέγω, τούτων ύμΐν άνα-γνώσεται τάς μαρτυρίας.
1155]	ΜΑΡΤΥΡΙΑ Ι
52	Ό δε Θεόφημος αντί τοΰ την καταδίκην άπο-λαβειν άκολουθησας επί την τράπεζαν, ελθών μου τα πρόβατα λαμβάνει ποιμαινόμενα πεντήκοντα μαλακά καί τον ποιμένα μετ’ αυτών καί πάντα τα άκόλουθ α τη ποίμνη, επειτα παΐδα διάκονον υδρίαν χαλκήν άποφεροντα άλλοτρίαν ητημενην, πολλοΰ άζίαν. καί ταΰτα εχουσιν ουκ εζηρκεσεν
63	αύτοΐς· αλλ’ επεισελθόντες εις το χωρίον (γεωργώ δε προς τω Ιπποδρόμου, καί οίκώ ενταΰθ’ εκ μειράκιου) πρώτον μεν επί τούς οικετας ηξαν, ως δε ούτοι διαφεύγουσιν αυτούς καί άλλος άλλη άπεχώρησαν, ελθόντες προς την οικίαν καί εκ-βαλόντες την θύραν την εις τον κήπον φερουσαν (Κϋεργός τε ουτοσί ό αδελφός ό Ωεοφημου καί Μνησίβουλος ό κηδεστης αυτού, οίς ούδεμίαν δίκην ώφληκειν ούδε προσηκεν αυτούς άπτεσθαι τών εμών ούδενός), είσελθόντες επί την γυναΐκά μου καί τα παιδία εζεφορησαντο όσα ετι υπόλοιπά μοι
308
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bad given me this answer and had extended the time of payment, and especially because I relird upon my impeachment for false testimony and his umvilling-ness to deliver up the woman, and so thought lie •would take no violent measures in my affair. I despatched the trireme, and a few days later, having ο-ot the money together. I approached him and hade him to go with me to the bank to receive the amount of his judgement.
To prove that 1 am speaking the truth in this, the clerk shall read you the depositions regarding these matters.
The Deposition’s
Thcophermis, however, instead of going with me 52 to the bank and receiving the amount of his judgement. went and seized fifty soft-Avoolled sheep of mine that were grazing and with them the shepherd and all that belonged to the flock, and also a serving-boy who was carrying back a bronze pitcher of great value Avhieh was not ours, but had been borrowed. And they were not content with having these, but went on to in ν farm (I have a piece of land near the 53 Hippodrome, and have lived there since my boyhood), and first they made a rush to seize the household slaves, but since these escaped them and got off one here and another there, they went to the house, and bursting open the gate which led into the garden (these were this man Evergus, the brother of Theo-phemus. and Mnesibulus, his brother-in-law, who had won no judgement against me, and who had no right to touch anything that was mine)—these men, 1 say," entered into the presence of my wife and children and carried off all the furniture that was still left
309
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54	ήν σκεύη εν τή οικία, ώοντο μεν γαρ ου τοσαΰτα μόνον λήφεσθαι, άλλα πολλώ πλείω, την γαρ οΰσάν μοι ποτε κατασκευήν της οικίας κατα-λήφεσθαι· άλλ' υπό των λητουργιών και των εισφορών καί της προς υμάς φιλοτιμίας τα μεν ενέχυρα κείται αυτών, τα δε πέπραται. όσα δ’ ήν έτι
55	υπόλοιπα, πάντα λαβόντες ωχοντο. προς δε τούτοι ς, ώ άνδρες δικασταί, ετυχεν ή γυνή μου μετά τών παιδιών άριστώσα εν τή αυλή, και μετ' αυτής τιτθή τις εμή γενομένη πρεσβυτέρα άνθρωπος ευνους και πιστή και άφειμένη ελευθέρα υπό του
[1156] πατρός του εμού. συνωκησε δε άνδρί, επειδή άφείθη ελευθέρα· ώ? δε οντος άπέθανε και αυτή γραΰς ήν και ονκ ήν αυτήν ό θρέφων, έπανήκεν
56	ως εμέ. αναγκαίου ουν ήν μη περιϊδείν ενδεείς όντας μήτε τιτθήν γενομένην μήτε παιδαγωγόν άμα δε καί τριηραρχών έξέπλεον, ώστε και τή γνναικι βουλομένη ήν τοιαύτην οίκουρόν μετ' αυτής με καταλιπεϊν. άριστώντιυν δε εν τή αυλή, ώς έπεισπηδώσιν ούτοι καί καταλαμβάνουσιν αυτός και ήρπαζον τα σκεύη, αι μεν άλλαι θεράπαιναι (εν τω πύργω γαρ ήσαν, οΰπερ διαιτώνται) ως ήκουσαν κραυγής, κλείουσι τον πύργον, και ενταύθα μεν ούκ εισήλθον, τά δ’ εκ τής άλλης οικίας
57	εξέφερον σκεύη, άπαγορευούσης τής γυναικός μη άπτεσθαι αύτοΐς, καί λεγούσης ότι αυτής εϊη εν τή προικι τετιμημένα καί ότι “ τα πρόβατα έχετε πεντήκοντα καί τον παΐδα καί τον ποιμένα, πλείονος άζια ή κατεδικάσασθε ”■ απήγγειλε γάρ τις αύταΐς τών γειτόνων κόφας την θύραν. έτι δε έφη τό άργύριον αύτοΐς κείμενον είναι επι τή
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in the house. They thought to get, not so mueh 54 merely, but far more, for they expeeted to find the stoek uf household furniture wliieh I formerly had : but beeause of my public services and taxes and my liberality toward you, some of the furniture is lying in pawn, and some has been sold. All that was left, however, they took away with them. More than 55 this, men of the jury, mv wife happened to be luneh-ing with the children in the court and -with her was an elderly woman who had been my nurse, a devoted soul and a faithful, who had been set free by my father. After she had been given her freedom she lived with her husband, but after his death, when she herself was an old woman and there was nobody to care fur her. she came back to me. I eould not 56 suffer my old nurse, nr the slave who attended me as a boy, to live in want ; at the same time I was about to sail as trierareh and it -was my wife’s wish that I should leave such a person to live in the house with her. They were lunching in the court -when these men burst in and found them there, and began to seize the furniture. The rest of the female slaves (thev were in a tower room where they live), when they heard the tumult, closed the door leading to the tower, so the men did not p-et in there ; but they carried off the furniture from the rest of the house, although my wife forbade them to touch it, and de- 57 dared that it was her property, mortgaged to seeure her marriage portion ; she said to them also, “ You have the fifty sheep, the serving boy, and the shepherd, whose value is in exeess of the amount of your judgement ” (for one of the neighbours knocked at the door and told her this). Furthermore she told them that the money was lying at the bank for them,
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τραπεζη- ηκηκόει γάρ εμού- “ καν περιμείνητε,” όφη, “ η μετελθη τις υμών αυτόν, εχοντες άπιτε τό άργύριον ηδη· τα δε σκεύη εάτε, και μηδέν των εμών φερετε, άλλως τε και εχοντες άξια της κατα-
58 δίκης.” ταΰτα δε λεγούσης της γυναικός ούχ όπως επεσχον, άλλα καί της τιτθης τό κυμβίον λαβούσης παρακείμενον αύτη, εξ ού επινε, καί ενθεμενης εις τον κόλπον, ΐνα μη ούτοι λάβοιεν, επειδή είδεν ένδον όντας αυτούς, κατιδόντες αυτήν
f Ι 157] ούτω διεθεσαν άφαιρούμενοι τό κυμβίον (άεόφημος
59	καί Κϋεργος αδελφός αυτού ούτοσί, ώστε ύφαιμοι μεν οί βραχίονες καί οι καρποί των χειρών αυτής εγενοντο άποστρεφομενης τω χειρε καί ελκομενης υπό τούτων άφαιρουμενων τό κυμβίον, άμυχας δ’ εν τω τραχήλω ώιχεν α γχομενη, πελιόν δε τό στήθος, εις τούτο δ’ ήλθον πονηριάς, ώστε, εως άφείλοντο τό κυμβίον εκ τού κόλπου αυτής, ούκ επαύσα ντο άγχοντες καί τύπτοντες την γραΰν.
60	άκούοντες δε οι θεράποντες των γειτόνων της κραυγής καί όρώντες την οικίαν πορθουμενην την όμήν, οι μεν άπό των τεγώΐ’ των εαυτιών εκαλί-στρουν τούς παριόντας, οι δε καί εις την ετεραν όδόν ελθόντες καί ιδόΐ’τες ' Αγνόφιλον παριόντα εκελευσαν παραγενεσθαι. προσελθάον δε ο Άγνό-φιλος προσκληθείς ύπό τού θεράποντος τού Άν-θεμίωνος, ος εστί μοι γείτων, εις μεν την οικίαν ούκ είσηλθεν (ου γά ρ ηγείτο δίκαιον είναι μη παρόντος γε τού κυρίου), εν δή τω τού Άνθεμίωνος χωρίω ών εώρα τά τε σκεύη εκφερόμενα καί Eύεργον καί
61	Θεόφημον εξιόντας εκ της εμής οικίας, ου μόνον τοίνυν, ώ άνδρες δικασταί, λαβόντες μου τα σκεύη
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for she had heard me say so. “And, if you λ\ί]1 wait here,” she said, “ or if one of you will go after him, you shall take the money back with you at once ; but let the furniture alone, and do not carrv off anything that is mine—especially since yon lmve the full value of your judgement.” Hut although 58 my wife spoke in this λ\;ιν. they not only did not desist, but when the nurse took tlu· cup wliicli wns set by her and from ΛνΙικ·Ιι she had been drinking·, and put it in her bosom to prevent these men from taking it, when she saw that they λνοΓβ in the house, Theophemus and Evergus, this brother of his, observing her, treated her so roughly in taking tlie cup from her that her arms and wrists were covered 59 with blood, as they Λνι·ρηοΙιειΙ her arms and pulled lier this λν;ιγ and that in taking· the cup from her, and she had lacerations on her throat, where they strangled lier. and her breast was black and blue. And they pushed their brutality to such extremes, that they did not stop throttling- and beating the old woman, until they had taken the cup from her bosom. The servants of the neighbours, hearing the tumult 60 and seeing that my house was beino; pillaged, some of them called from the roofs of their ολυπ houses to the people passing by, and others λν^ηΐ into the other street and seeing- Ilagnophihis passing by, bade him to come. Hagnophilus, when he came up, .summoned by a servant of Anthemion, who is a neighbour of mine, did not enter the house (for he thought he ought not to do so in the absence of the master), but, standing· on Anthemion’s land, saw the furniture beino-carried off and Evergus and Theophemns coming out of the house. And not only did tliey go off with niv 61 furniture, men of the jury, but they Λνβνβ even on the
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ώχοντο, αλλά καί τον υιόν ήγον ώς οίκετην, εως των γειτόνων άπαντήσας αύτοΐς 'Ερμογενης ειπεν οτι υιός μου εΐη.
Ω? 8e ταυτ’ αληθή λέγω, άναγνώσεται νμϊν τάς μαρτυρίας.
ΜΑΡΤΤΡΙΑΙ
62	Επειδή τοίνυν μοι άπηγγελθη εις ΙΙειραιά τα γεγενημενα υπό των γειτόνων, ελθών εις αγρόν τούτους μεν ούκετι καταλαμβάνω, ίδών δε τα εκ τής οικίας εκπεφορημενα και την γραΰν ώς διεκειτο, καί άκούων τής γυναικός τα γενόμενα, [1158] 7Γροσελθών τω θεοφήμω τή υστεραία εωθεν εν τή πόλει μάρτυρας εχων, εκελευον αυτόν πρώτον μεν την καταδίκην άπολαμβάνειν καί άκολουθεΖν επί την τράπεζαν, επειτα την άνθρωπον θεραπεύειν ήν συνεκοφαν, καί ιατρόν εισάγειν ον αυτοί βού-G3 λοιντο. ταΰτα δε' μου λεγοντος καί διαμαρτυρο-μενου, κακά με πολλά είπόντες 6 μεν Θεόφημος ήκολούθει μόλις, διατριβάς εμποιώ ν καί φάσκων βούλεσθαι καί αυτός τινας παραλαβείν μάρτυρας (ταΰτα δ’ ελεγε τεχνάζων του χρόνον εγγενεσθαι), 6 δ’ Έϋεργος ούτοσί ευθύς εκ τής πόλεως μεθ’ ετερων όμοιων αύτώ ελθών εις αγρόν, τα υπόλοιπα σκεύη, ει τινα τή προτεραία εν τω πύργω ήν και ούκ ετυχεν εζω όντα, επειδή δ’ εγώ ήλθον, διά την χρείαν κατηνεχθη, εκβαλών την θύραν ήνπερ καί τή προτεραία εζεβαλον κακώς ενεστηκυΐαν, ωχετό μου λαβών τα σκεύη· ώ ούτε δίκην ώφλήκειν, ούτε 314
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point of taking awav my son, as though he were a slave, until Hermogenes, one of my neighbours, met them and told them that he was my son.
To prove that I am speaking the truth in this, the clerk shall read you the depositions.
The Depositions
When, then, the news of what had been done "was 62 brought me in Peiraeus by the neighbours, I went to the farm, but found that these men had left ; I saw, however, that the household goods had been carried off and in what plight the old woman was. My wife told me what had taken place, so, early next morning,
I approached Theophemus in the city, having witnesses "with me, and demanded, first that he aecept payment of the amount of his judgement, and go with me to the bank, then, that he should provide for the care of the old woman whom they had beaten, calling in any physician whom they pleased. While I was 63 saving this and solemnly protesting against their actions, they abused me roundly ; then Theophemus went with me very reluctantly and making much delay, alleging that he too wished to take witnesses along with him (this talk was a trick on his part to gain time) ; but this fellow Evergus went at once from the city in company with some others of like stamp to the farm. The furniture which I had remaining—some few pieces which the day before happened to be in the tower and not outside—had, after I came home, necessarily been brought down, and Evergus, forcing open the gate which they had broken down the day before, and which was scarcely fastened, carried off my furniture—Evergus, to whom I owed no judgement, and with whom I had had no
315
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G4 συμβολαίον ήν μοι προς αυτόν ούδεν. εκτίνοντος δε μου τω Θεοφήμορ, ώ ώφλήκειν την δίκην, επειδή εφετινόν πολλών παρόντων μαρτύρων χιλίας μεν και εκατόν δραχμάς την καταδίκην, όγδοήκοντα δε και εκατόν δραχμάς1 και τρεις και δύ' όβολώ την επωβελίαν, τριάκοντα δε τα πρυτανεία (των γαρ άλλων ούδεν αύτώ επιτιμίων ώφλον), λαβών τοίνυν παρ' εμού επί τη τραπεζη χιλίας τριακοσίας δέκα τρεις δύ’ όβολο) τό σάμπαν κεφάλαιον, άπαι-τοΰντος εμού τά τε πρόβατα και τα ανδράποδα και τα σκεύη α ήρπάκει μου, ούκ εφη άποδυισειν μοι, ει μη τις αυτόν αφήσει καί τούς μετ' αυτού των εγκλημάτων καί τούς μάρτυρας των φευδομαρ-[1159] τυριών, ταυτα δε άποκριναμενου αύτοΰ, μάρτυρας μεν εποιησαμην της άποκρίσεως τούς παρόντας, την δε δίκην εφετεισα, ύπερημερον γαρ ούκ ωμήν δεΐν εμαυτόν είναι. Eύεργον δ’ ούδ’ ηδειν είσελη-λυθότα μου εις την οικίαν ταύτη τη ήμερα, άλλ’ αύτίκα η δίκη εζετετειστο, καί είχεν ο (ώεόφημος τά τε πρόβατα καί τα ανδράποδα καί τα σκεύη καί άγγελος ήλθε μοι λιθοκόπος τις, τό πλησίον μνήμα εργαζόμενος, ότι πάλιν οΐχεται E άεργος τα υπόλοιπά μου σκεύη, τα τη προτεραία περιγενόμενα, εκφορησ ας εκ τής οικίας· προς ον ούδεν μοι πράγμα ήν.
G6 'Ως ούν αληθή λέγω, καί ότι τη μεν προτεραία ειλήφεσάν μου τα ενεχυρα, τη δ’ υστεραία εκο-μίσαντο το αργύριον παρ’ εμού (καίτοι πώς αν, ει μη πεπορισμενον τε ήν καί επηγγελκειν αυτούς, ευθύς αν άπελαβον;). καί πάλιν αυθημερόν είσελη-The words την καταδίκην . . . δραχμας, lacking in the .mss., were supplied by Boeckh.
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business transaction whatever. On my making full 64 payment to Theophemus to whom I owed the judgement, when 1 had paid him in the presence of many witnesses eleven hundred drachmae, the amount of the judgement, one hundred and eighty-three drachmae two obols for the fine of one-sixth of that sum, and thirty drachmae for court fees (I o'Wed him nothing in the wav of other penalties)—when, I sav, he had received from me at the hank one thousand th ree hundred and thirteen drachmae two obols, the total amount, υπ my demanding the return of the sheep and the slaves and the furniture of which he had robbed me. lie declared that he would not return them to me unless 1 should release him and his associates from all chums, and the witnesses from the suit for false testimony. When he had given me 65 this reply, I called upon those present to be witnesses to his answer, but I paid him the judgement, for 1 did not think it best to be in default. As for Evergus, ] did not know that he had gone to my house on that day, but as soon as the judgement had been paid, while Theophemus still had the sheep and the slaves and the furniture, a stone-cutter, who was workinjf on the monument near by, came to bring me word that Evergus had carried off from the house the rest of my furniture—that, namely, which had remained untouched the day before,— Kvergus, with whom 1 had nothing whatever to do.
To prove that I am speaking the truth, that on the 66 day before thev had taken from me goods as security, and that the next day they recovered the money from me (and yet, if the money had nut been got together and I had not given them notice, how, pray, could they have secured immediate payment ?), and that on
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λύθεσαν εις την οίκίαν εκτίνοντος την δίκην, τούτων νμΐν άναγνο^σεται τας μαρτυρίας.
ΜΑΡΤΥΡΙΑ Ι
R7 Επειδή τοίνυν, ώ άνδρες δικασταί, επαγγείλαντός μου αύτω θεραπεύειν την άνθρωπον η ν συνεκοφαν και ιατρόν εισάγειν ούκ εφρόντιζεν, εγώ αυτός ει σηγαγον ιατρόν ώ πολλά ετη εχρώμην, ος εθεράπευεν αυτήν άρρωστοΰσαν, καί επεδειζα ως άιχεν, είσαγαγών μάρτυρας. άκούσας δε του ιατρού ότι ουδέ ν ετι εϊη η άνθρωπος, πάλιν ετερους μάρτυρας παραλαβών την τε άνθρωπον επεδειζα 1160] ώς είχε, και επηγγειλα τούτοις θεραπεύειν. ύκτη τοίνυν η μόρα ύστερον η οΰτοι είσηλθον εις την οικίαν, ετελεύτησεν η τιτθη.
Ώς δε άληθη ταΰτα λέγω, τούτων ύμίν άναγνώ-σεται τας μαρτυρίας.
ΜΑΡΤΤΡΙΑΙ
G8 Επειδή τοίνυν ετελεύτησεν, ηλθον ως τούς εξηγητάς, ΐνα ειδείην ό τι με χρη ποιείν περί τούτων, καί διηγησάμην αύτοΐς άπαντα τα γενόμενα, την τε άφιξιν την τούτων, καί την εύνοιαν της ανθρώπου, καί ώς ειχον αυτήν εν τη οικία, καί ως διά τό κομβίον, ούκ άφιεΐσα, τελευ τησειεν. άκούσαντες δε μου οι εζηγηταί ταΰτα, ηροντό με πότερον εξηγησωνταί μοι μόνον η καί συμβου-
69	λεύσωσιν. άποκριναμενου δε μου αύτοΐς άμφό-τερα, ειπόν μοι “ ημείς τοίνυν σοι τα μεν νόμιμα εξηγησόμεθα, τα δε σύμφορα παραινεσομεν. πρώ-
0 Α traditional, rather than official, body of men from the old noble families, who alone could interpret the unwritten laws governing matters of ceremonial and religious observance. 318
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that very day they had gone again into the house, while I was paying the money—to prove all this, the clerk shall read you the depositions.
The Depositions
Since, then, men of the jury, he paid no heed, when 67 I served notice on him to care for the woman whom they had beaten and to bring in a physician, I myself brought in one Anth whom I had had dealings for many years, and he cared for her during her illness. I showed him the plight she was in, and brought witnesses. Hearing from the physician that the woman’s condition was hopeless, I again took other witnesses, and pointing out the condition she was in served notice on these men to care for her. On the sixth day after these men had come into the house the nurse died.
To prove that I am speaking the truth in this, the clerk shall read you the depositions beai'ing upon these matters.
The Depositions
\Vell then, after her death I went to the Inter- G8 preters α in order to learn what I ought to do in the matter, and I related to them all that had taken place : the coming of these men, the devotion of the woman, why it was that I kept her in mv house, and that she had met her end because she would not surrender the cup. When the Interpreters had heard all this from me, they asked me whether they should interpret the law for me and nothing more, or should also advise me. On my ansAvering them, “ Both,” they said to 69 me, “ Very well, λνε will interpret for vou the law, and also give vou advice to your pi'ofit. In the first
319
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τον μεν έπενεγκεΐν δόρυ επί rfj εκφορά, καί προ-αγορευειν επι τω μνήματι, ει τις προσήκων έστί τής ανθρώπου, έπειτα το μνήμα φνλάττειν ειτί τρεις ημέρας, τάδε δε συμβουλεύομε ν σοι■ επειδή αύτδς μεν ου παρεγενου, ή δε γυνή καί τα παιδία, άλλοι δε σοι μάρτυρες ου κ είσίν όνομαστι μεν μηδενί προαγορεύειν, τοΐς δεδρακόσι δε και κτείνασιν, είτα προς τον βασιλέα μή λαγχάνειν.
70	ουδέ γάρ εν τω νόμω εστι σοι· ου γάρ εστιν εν γένει σοι ή άνθρωπος, ουδέ θεράπαινα, εξ ών σύ λέγεις· οι 8e νόμοι τούτων κελεύουσι τήν δίωξιν είναι■ ώστ ει διομεϊ επί Παλλαδιω αυτός καί ή γυνή και τα παιδία και καταράσεσθε αύτοϊς καί τή οικία, χείρων τε δόξεις πολλοΐς είναι, καν μέν άποφύγη σ', έπιωρκηκέναι, εάν δέ ελης, φθονήσει.
[ 1161] άλλ’ υπέρ σεαυτοΰ και τής οικίας άφοσιωσάμενος ως βάστα τήν συμφοράν φέρειν, ά/\λη δέ ει πη βούλει, τιμωροΰ.”
71	Ι αΰτα άκούσας έγέ>J των εξηγητών, και τούς
νομούς επισκεφάμενος τούς του Χράκοντος εκ τής στήλης, έβουλευόμην μετά των φιλάω· ό τι χρή με ποιείν.	συμβουλευόντων δέ μοι ταύτά, α μέν
ύπέρ τής οικίας προσήκέ μοι πράξαι καί α έξη-γήσαντό μοι οι έξηγηταί, έποίησα, α δ’ εκ των
72 νομών ούκέτι μοι προσήκεν, ήσυχίαν ει χον.	κελεύει γάρ 6 νόμος, έυ άνδρες δικασταί, τούς προσ-
α That is, the king-archon ; of. Oration XLIII 4-2 and 13. b The Palladium (properly a statue of Pallas) was the name of the place where the court of the Ιφίται held its sessions. On this court see Oration XLIII § 57, with the note.
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place, if there be anyone related to the woman, let him carry a spear when she is borne forth to the tomb and make solemn proclamation at the tomb, and thereafter let him guard the tomb for the space of three days. And this is the advice which we "ive you : since you were not yourself present, but only your wife and your children, and since you have no other witnesses, we advise you not to make proclamation against anyone bv name, but in general against the perpetrators and the murderers ; and 70 again not to institute suit before the king.0 For that course is not open to you under the law. since the woman is not a relative of vours nor vet <a servant, according to vour own statement ; and it is to relatives or to masters that the law appoints the duty of prosecuting. If, then, you should take the oath at the Palladium.6 yourself and your wife and your children, and imprecate curses upon yourselves and your house, vou will lose the goodwill of many, and if your opponent is acquitted, you will be thought to have committed perjury, and if you convict him. you will be an object of malice. No. after you have performed the proper religious rites to cleanse yourself and your house, bear your misfortune with such patience as you can. and, if you choose, avenge yourself in some other way.”
When I had received this achice from the Inter- 7] preters and had looked at the laws of Draco on the inscribed «-lab, I consulted with my friends as to what course of action I should pursue. As then' gave me the same advice, I did what was necessary to purify the house and what the Interpreters had prescribed, and abstained from further action which the laws forbade. For the law, men of the jury , ordains that prosecution 72
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τήκοντας επεζιέναι μέχρι άνεφιαδών, και iv τώ όρκω έπερωτάν, τί προσήκων έστι, καν οικετης fj, τούτων τάς επισκήφεις είναι. έμοι 8e ούτε γε'νει προσήκεν ή άνθρωπος ούδέν, ει μή όσον τιτθή γενομένη, ούδ' αύ θεράπαινα γε· άφειτο γάρ υπό του πατρός του εμού ελεύθερα και χωρίς ωκει
73	και άνδρα εσχεν. φευσασθαι δε προς υμάς καί διομόσασθαι αυτός καί τον υιόν και την γυναίκα ούκ αν έτόλμησα, ούδ’ αν ει εύ ήδειν ότι αίρήσοιμι αυτούς· ου γαρ ούτως τούτους μισώ, ως εμαυτον
"Ινα δε μή λόγω μόνον άκούσητέ μου, αυτόν ύμΐν τον νόμον άναγνώσεται.
ΝΟΜΟΣ
74	Πολλαχόθεν μεν οΰν οϊμαι, ώ άνδρες δικασταί, καταφανή ύμΐν την μαρτυρίαν είναι ως φευδής έστιν, ούχ ήκιστα δ’ εκ των πεπραγμένων αύτοΐς ρόδιον γνώναι. ούτοι γαρ ωοντο, ώ άνδρες δικασταί, εμέ, ει πολλά μου λάβοιεν ενέχυρα, άσμενον άφήσειν τούς μάρτυρας των φευδομαρ-
75	τυριών, ώστε άπολαβεΐν με τα ενέχυρα, και επειδή εδεήθην αυτού άναβαλέσθαι μοι τήν υπερημερίαν, άσμενος ήκουσεν, ίνα υπερήμερος αύτώ
^1162] γενοίμην και εκφορήσαιτό μου ως πλειστα. και διά τούτο άκάκως και ταχύ μοι ώμολόγησεν, ίνα πιθανός γένηται και μή καταφανής έπιβουλεύων, ηγούμενος ούκ είναι αύτώ δι’ άλλου τρόπου τούς μάρτυρας άφεθήναι τώ ν φευδομαρτυριών, ή διά 322
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shall be by relatives within the degree of children of cousins ; and that in the oath inquiry shall be made as to what the relationship is, even if the victim be a servant ; and it is from these persons that criminal actions shall proceed. But the woman was in no way related to me by blood, she had only been mv nurse ; nor again was she a servant ; for she had been set free by my father, and she lived in a separate house, and had taken a husband. Now, to tell a false 73 story to you and support it by an oath with imprecations on myself, mv son. and mv wife, was a thing· I dared not do, even if I knew well that 1 should convict these men ; for I do not hate them as much as I love rmTself.
But that you may hear this not merely from my own lips, the clerk shall read you the law itself.
The Law
I fancy, men of the jury, that it has become clear to 74 you on many grounds that the deposition is false, but that you see it most readily from the conduct of the men themselves. For they thought, men of the jury, that, if they took a large quantity of goods from me as security, I should be glad to release the witnesses from the charge of false testimony in order to get back the goods, And when I asked Theophemns to To oblige me bv extending the time of payment, he was glad to comply in order that I might be in default, and that he might carry off as many goods as possible.
It was for this reason that he acceded to mν request so guilelessly and so promptly in order to win mv confidence and keep me from seeing his plot ; for he thought it was not possible for him in any other way to get the witnesses released from the charge of false
323
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τού εζαπατήσαι καί λαβεΐν με υπερήμερου καί εκφορήσασθαι ως πλεΐστα· ον γάρ όσα εχουσί μου
76	ώετο λήφεσθαι, άλλα πολλώ πλείω. καί τον μεν άλλον χρόνον άνεμενεν, ως ου διά ταχίων με ποριοΰντα αύτω τό άργύριον, βουλόμενος υπ αυτούς τους αγώνας των φ ευδ ομαρτυριών την ενεχυρασίαν μου ποιήσασθαι· επειδή δ’ επήγγειλα αύτω κομίσασθαι την δίκην, ελθών μου τά τε σκεύη καί τούς οΐκότας καί τα πρόβατα ελαβεν αντί του άπολαβεΐν. γεωργώ δε προς τω ιππο-
77	δρόμω, ώστε ού πόρρω εδει αύτόν ελθεΐν. ότι δ’ αληθή λέγω, μέγα τεκμήριου νμΐν έστω. τή υστεραία γάρ εκομίσατο το αργύριον τής δίκης, ή τα ενεχυρα ελαβεν. καίτοι πώς αν, ει μη πε-πορισμένου ήν, εύθύς απόλαβε το άργύριον χιλίας τριακοσίας δέκα τρεις δή’ οβολώ; καί τα ενεχυρά μοι ούκ α7τεδίδον, άλλ’ ετι καί νυν 0χει ως υπερήμερου οντος. ότι δ’ ούκ ήν αύτω ύπερήμερος, άνάγνωθί μοι την μαρτυρίαν καί τον νόμον, ος κελεύει κύρια είναι όσα αν ετερος ετερω όμο-λογήση, ώστε ούκετι ήν αύτω δήπου ύπερήμερος.
Ν0Μ02. ΜΑΡΤΎΡΙΑ
78	'Ως μεν τοίνυν ώμολόγησε καί άνεβάλετό μοι την υπερημερίαν, μεμαρτύρηται ύμίν ως δε ετριηράρ-
[1163] χουν, ό συντριήραρχος μοι μεμαρτύρηκε, καί ως ή ναΰς στρατηγίς κατεσκευάσθη Άλκιμάχω. ώστ ούκ ήν αύτω δήπου υπερήμερος άναβαλομενω μοι, 32±
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testimony than by tricking me. catching me in default and carrying off as many goods as possible : for he expected to get, not only what they actually have of mine, but a o;reat deal more. And he waited 76 the rest of the time, thinking that I should nut quickly get the money together, and wishing to seize the goods as security just when the trial for false testimony was coming on ; but when I served notice on him to come and collect the amount of the judgement, he went and seized my furniture and slaves and sheep instead of receiving payment. I till a farm near the Hippodrome, so that he did not have far to go. That what I am saving is true let this 77 be a strong proof : he got the amount of the judgement the day after he seized the security. And yet, if I had not got the money together, how could lie have got payment at once in cash, one thousand three hundred and thirteen drachmae two obols ? And the goods which he had seized as security he refused to return to me, but up to this day he keeps them, as though I were in default. But to prove that I was not in default, (to the clerk) read me the deposition and the law which ordains that all agreements entered into by the two parties shall be binding ; I was, therefore, as you see, no longer in default to him.
The Law. The Deposition
Well, then, that he consented and extended the "8 time of payment has been established for you by witnesses, and that I was serving· as trierarch mv eolleague in the trierarchy has testified, and also that the ship was equipped as flagship for the admiral Alcimachus. Surely, then. I was not in default to him when he had extended the time, especially since
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έτι δή καί έκτίνων. άλλα δεινή ή πλεονεξία του τρόπου, ώ έίνδρες δικασταί, περί τό πλέον και τό έλαττον. και εύ ήδεσαν ότι, ει μεν τήν άνθρωπον παραδώσουσιν, εξελεγχθήσονται ψευδή εγκαλέ-σαντες, ει δε μή παραδώσουσιν ήν έμαρτύρησαν ως ούτος ήθελε παραδιδόναι, ψευδομαρτυριών
79	άλώσονται. δέομαι δ’ υμών, ώ άνδρες δικασταί, ει τις άρα τών τότε δικαζόντων τυγχάνει ών εν τω δικαστηρίω, τοΐς αύτοϊς χρήσασθαι ήθεσιν οΐσπερ και τότε, και ει μεν ή μαρτυρία πιστή ύμΐν έδοξεν είναι καί εγώ ψεύγειν τον ελεγχον τον εκ τής άνθραιπου, νυν εξελεγχόμενων αυτών ψευδή μεμαρ-τυρηκότων και ου παραδιδόντων τήν άνθρωπον βοηθήσαί μοι, ει δ’ εμοι ώργίσθητε ότι ένεχυράσων ήλθον επί τήν οικίαν τήν του θεοφήμον, καί τού-
80	τοις νΰν οργισθήναι ότι επί τήν έμήν ήλθον. καί εγώ μεν υπό νόμων καί ψηφισμάτων άναγκαζό-μενος, πρόνοιαν εποιησάμην του μήτε έπι τον πατέρα τον τούτου είσελθειν μήτε επί τήν μητέρα, μήτε τών του αδελφοΰ λαβεΐν μηδέν, άλλ’ ου αντος ωκει ό θεόφημος· καί επειδή ον κατέλαβον αυτόν ένδον, ούχ άρπάσας ωχόμην ουδέν, άλλα μετελθεϊν έκέλευσα αυτόν, καί παρόντος, ούκ άπόντος, τήν ένεχνρασίαν εποιησάμην, καί άφαιρονμενος άφήκα, καί άνήλθον επί τήν βουλήν τούς κυρίους, καί είσαγγείλας καί ελών εν τή βουλή, άποχρήν ήγησάμην τα μεν σκεύη άπολαβείν απλά, περί δε τών πληγών έπιτρέψαι, τέρ δε τιμήματι συγχωρή-
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I paid the money in full. But the graspingness of his disposition, when it is a question of more or less, is dreadful, men of the jury. And they knew well that, if they should deliver up the woman for examination, it would be proved that their charge was false, while, if they should not deliver up the woman, whom the witnesses stated that Theophemus was willing to deliver up, they would be eonvieted of false testimony.
I beg of you, men of the jury, if any one of those who 79 then served as jurors happens to be in the court-room, to act upon the same principles as you did then ; and, if the deposition seemed to you to be worthy of credence, and I seemed to shrink from the test which the examination of the woman -would have afforded, now, when they are proved to have given false testimony and do not deliver up the woman, to come to my aid : and if you are angry -with me because I went to the house of Theophemus to take security, to be angry now with these men also because they went to my house. And I, who was forced to go by the laws 80 and the decrees, was eareful not to make mv wav into the presence of the father or mother of Theophemus or to take anything belonging to his brother ; but I went to where Theophemus lived by himself, and when I did not find him at home, I did not seize anything and carry it off, but bade someone fetch him, and 1 tuok the security in his presence and not in his absence : and when it was taken from me, I gave it up and betook myself to the senate, the proper authority, and when 1 had preferred my impeachment and had eonvieted him in the senate. I thought it enough merely to recover the ship’s equipment, and to leave the matter of the assault to a referee, and to make a concession in the matter of the fine.
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σαι. ώστε έγιδ μεν ούτω μέτριος περί τούτους ήν, ^	^ ούτοι δε ούτως ασελγείς και βδελυροί, ωστ επί
την γυναίκα και τα τταιδία είσελθεϊν, έχοντες μεν τα πρόβατα και τούς οίκέτας, πλείονος άξια η κατεδικάσαντο, άναβαλόμενοι δε την υπερημερίαν, έπαγγείλαντος δ’ εμού κομίζεσθ αι αύτοις την δίκην, ως μεμαρτύρηται ύμίν, καί εισελθόντες εις την οικίαν τά τε σκεύη έκφορησαι την τε τιτθην συγκόφαι, γραΰν γυναίκα, ένεκα κυμβίου, καί ταΰτα πάντα έτι έχειν καί μη άποδιδόναι έκτε-τεικότος εμού την δίκην, χιλίας τριακοσίας δέκα 82 τρεις δυ’ όβολώ. ει δέ τις άγνοησας αυτούς τότε άκάκους ηγησατο καί άπράγμονας είναι, βούλομαι ύμίν περί αυτών τάς μαρτυρίας άναγνώναι, ας μεμαρτυρήκασί μοι οι υπό τούτων ηδικημένοί’ λόγω μεν γάρ διηγησασθαι ούκ αν Ικανόν μοι γένοιτο τό ύδωρ· Γι'* έκ τούτων απάντων σκεφά-μενοι, των τε λεχθέντων καί των μαρτυρουμένων, όσίαν καί δικαίαν υπέρ υμών αυτών τιθησθε την φήφον.
Αέγε τάς μαρτυρίας.
ΜΑΡΤΥΡΙΑΙ.
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I, then, was lenient toward the^e men, whereas 81 they were so brutal and ruthless that they forced themselves into the presence of my wife and children, although they had in their possession the sheep and the slaves, of greater value than their judgement, and although they had given me an extension of time and I had <;iven them notice to come and recover their judgement, as has been proved to you by testimony. They came to my hou^e and not only carried off the furniture, but beat the nurse, an old woman, for the sake of a cup ; and they keep possession of all these tilings, and refuse to give them up, though I have paid in full the amount of the judgement, one thousand three hundred and thirteen drachmae two obols. If anyone through ignorance 82 thought these men at the time of the former trial to be guileless and inoffensive persons, I wish to read you the depositions regarding them which have been furnished me by those ΛνΉοηι they have wronged (for the water in the clock is not sufficient to permit me to tell the Λνΐιοίε 3>rv in niv speech), in order that, when vou have considered the case in the light of all these things, both the arguments and the testimnm·, the verdict which you will render may be such as pietv and justice demand of vou.
(To the clerk.) Read the depositions.
The Depositions.
AGAINST OLYMPIODORUS
INTRODUCTION
The plaintiff', Callistratus, brings this suit against his brother-in-law, Olympiodorus, to recover from him half of the property left by Comon, of Halae. We are told that the plaintiff, who claims to he nearest of kin to the deceased, had entered into an agreement with Olympiodorus—it should perhaps rather be called a conspiracy—that they should get control of the estate to the exclusion of other claimants, and should then divide everything equally between themselves.
Their plan seemed to be succeeding·, although the plaintiff charges that Olympiodorus withheld from him his due share of the sum of seventy minae which Olympiodorus had recovered from a slave, who under torture had confessed the theft of that amount from his late master, Comon ; but other claimants appeared, among them Callippus, the half-brother of the plaintiff, who filed a claim to half the estate. Just as the case was about to be heard Olympiodorus went abroad to Acarnania on military service, and the plaintiff sought to have the case delayed. The jury held, however, that this avas but a specious plea, the claim of Olympiodorus was stricken out, and the plaintiff, as he declares, felt in duty bound to withdraw Iiis claim also. Under these circumstances the property Mas awarded to their adversaries.
AGAINST OLYMPIODORUS
When Olympiodorus returned, lie and the plaintitf renewed their claims—Olympiodorus for the whole estate and the plaintiff for one-half, inasmuch as his half-brother was entering· a similar claim. Olympiodorus won the case, but refused to share the estate with the plaintiff: lienee the suit.
As the speech is to he dated in the year 34·3 or 342 b.c. scholars ave virtually unanimous in refusing to believe that Demosthenes, then at the height of his political career, would have stooped to handle so unsavoury a matter for an unimportant personage.
Reference may be made to Schaefer, iii. pp. 236 if., and Blass, iii. pp. 557 ff.
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ΚΑΤΑ ΟΛΤΜΙΠΙΟΛΩΡΟΤ ΒΛΑΒΗΣ
[1167] ’Αι’αγκαίον ίσως εστίν, ώ άνδρες δικασταί, καί τους μη είωθότας μηδε δυναμενους είπεΐν είσιεναι εις δικαστηρίου, επειδάν υπό τινος άδικώνται, άλλως τε και ύφ' ών ήκιστα προσήκων άδικεΐσθαι, οΐον και εμοι ι·υνι συμβαίνει, ου βουλόμενος γάρ, ώ άνδρες δικασταί, άγωνίζεσθαι προς Όλυμπιό-δωρον οικεΐον όντα και αδελφήν τούτου εχων, ηνάγκασμαι δια τό μεγάλ' άδικεΐσθαι υπό τούτου.
2	ει μεν ουν μη αδικούμενος, ώ άνδρες δικασταί, άλλα φεΰδός τι εγκαλών ΌΑυμπιοδώρω τούτων τι εποίουν, η τοΐς επιτηδείοις τοΐς εμοΐς και Όλυμπιοδυ^ρου μη εθελων επιτρε πειν, η άλλου τινός των δικαίων άφιστάμενος, εύ ϊστε ότι πάνυ αν ησχυνόμην και ενόμιζον αν εμαυτόν φαΰλον είναι άνθρωπον νυν δ' ούτε μικρά ελαττούμένος υπό 'Ολύμπιοδώρου, ούτε διαλλακτην ούδενα φεύ-γων, ουτ' αύ μά τον Λια τον μεγιστον εκών, άλλ' ως οΐόν τε μάλιστα άκων, ηνάγκασμαι υπό τού-
3	του άγωνίζεσθαι ταύτην την δίκην. δέομαι ούν 334
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CALLISTRATUS AGAINST OLYMPIODORUS, ΑΝ ACTION FOR DAMAGES
Ιτ is perhaps necessary, men of the jury, even for those who have neither practice nor skill in speaking to come into court when they have been wronged by anyone, especially if it be by those who should be the last to wrong them, as has now come to pass with me. For, although I have been unwilling, men of the jury, to go to law with Olympiodorus, who is a relative of mine and whose sister is my wife, I have been foreed to do so because of the magnitude of the wrongs which lie has done me. If I were entering upon this course, men of the jury, without having been wronged, or were trumping up a false eharge against Olympiodorus, or if I were unwilling to refer the matter to men who are friends both of Olympiodorus and myself, or if I were refusing to adopt any other fair course of action, be assured that I should be thoroughly ashamed, and should think myself a worthless sort of fellow : but as it is, the loss I have suffered at the hands of Olympiodorus is no small one ; I have not refused to aceept any referee, and I swear by Zeus the Supreme that it is not willingly, but with the utmost possible reluctance, that I have been foreed bv the defendant to bring this suit.
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υμών, ώ άνδρος δικασταί, άκούσαντας άμφοτόρων ημών καί αυτούς δοκιμαστάς του πράγματος γονομόνους, μάλιστα μεν διαλλάζαντας άποπόμφαι και ούοργότας ημών άμφοτόρων υμάς γονόσθαι· [ 1168] όοχν δ’ άρα μη οπιτυγχάνητο τούτου, όκ των υπολοίπων τω τα δίκαια λόγοντι, τούτου την φηφον υμάς προσθόσθαι.
IIρώτον μονουν μαρτυρίας άναγνώσοται, ότι ούκ όγώ αίτιός οίμι του οις τό δικαστήριον οίσιόναι, άλλ’ ούτος αυτός.
Λόγο τάς μαρτυρίας.
ΜΑΡΤΤΡΙΑΙ
4	"Οτι μόν οΰν, ώ άνδρος δικασταί, και μότρια και προσήκοντα προύκαλούμην Όλυμπιόδωρον, μομαρ-τύρηται υπό των παραγονομόνων. ούκ όθόλοντος δό τούτου ούδ’ ότιοΰν ποιοΐν των δικαίων, άναγ-καΐόν οστι προς ύμάς λόγοιν πορι ών αδικούμαι υπό Όλυμπιοδώρου. οστι δό βραχύς ό λόγος.
5	τΗγ γάρ, ώ άνδρος δικασταί, Κόμων fΑλαιούς οικοΐος ήμότορος. ούτος ό Κόμων οτολούτησον άπαις ολίγον πάνυ χρόνον άρρωστήσας, όβίω δό πολλοί ότη, και ήν προσβύτης οτ’ οτολούτα. καί όγώ οποιδή ήσθόμην ότι ούχ οίός τ’ όστίν ποριγονόσθαι, μοτοπομφάμην τουτονί Όλυμπιόδωρον, όπως αν παρή και συνοπιμολήται μοθ’ ημών απάντων ών προσήκον. καί Όλυμπιόδωρος ούτοσί, ώ άνδρος δικασταί, οποιδή ήλθον ως ομό καί την άδολφήν την όαυτοΰ, όμήν δό γυναίκα, μοθ’ ημών άπαντα
α There were two denies of this name, one on the east 336
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1 beg of you, therefore, men of the jury, when you 3 have heard us both and have sifted the matter for yourselves, preferably to find some settlement of our quarrel and dismiss us, and thus become benefactors of us both ; but if you cannot succeed in this, of the courses remaining open to you, I beg you to give your vote to him whu^e plea is just.
First, then, the clerk shall read to you the depositions which show that it is not I who am responsible for brino-inp; the ease into eourt, but the defendant himself.
{To Ike clerk.) Read the depositions.
The Depositions
That I offered reasonable and fitting terms to 4 Olympiodorus has been testified to you, men of the jury, by those who Avere present. Since, however, he does not choose to do anything that is right, it is necessary for me to set forth before you the matters in which I have been wronged by him. But the story is a short one.
'I'here was a certain Comon of Halae,a men of the 5 jury, a relative of ours. This Comon died without issue after a very short illness ; he had lived, however, many years, and was an old man when he died. When I saw that he could not possibly recover, I sent for the defendant Olympiodorus that lie might be with ns, and join with us in taking all proper measures. And Olympiodorus, when he had come to me and to my wife, who is his own sister, aided us
coast of Attica and the other on the Saronic Gulf. The former belonged to the tribe Aegei’s, the latter to the tribe CYcropis. There is nothing to show which one is here referred to.
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6	διώκει. όντων δ’ ημών περί ταύτην την πραγματείαν, εζαίφνης λόγον μοι προσφέρει. Όλυμ-πιόδωρος ούτοσί, ότι. καί η μητηρ αυτού προσήκουσα ε'ίη τω Κόμωνι τω τετελευτηκότι, καί ότι δίκαιον ε’ίη καί αυτόν τό μέρος λαβεΐν απάντων ών 6 Κόμων κατελιπεν. και εγώ, ώ άνδρες δικα-σταί, συνειδώς ότι εφεύδετο και άναισχυντεΐν επ-εχείρει, και ότι ούδείς ην άλλος τω 1\όμωνι γενει εγγυτερω εμού, τό μεν πρώτον ως οΐόν τε μάλιστα ώργίσθην και ηγανάκτησα επί τη άναισχυντία τού
[1169] λόγου, επειτα δ’ ελογισάμην προς εμαυτόν ότι ούκ εν καιρώ όργιζοίμην, καί τούτω άπεκρινάμην, ότι εν μεν τω παρόντι προσηκει θάπτειν τοι' τετε-λευτηκότα και τάλλα ποιεΐν τα νομιζόμενα, επειδάν δε τούτων απάντων επιμεληθώμεν, τόθ’ ημιν αύτοΐς
7	διαλεξόμεθα. και οΰτος, ώ άνδρες δικασταί, προσ-ωμολόγησε ταϋτα καί καλώς μ’ εφη λέγειν, επειδή δ’ άπηλλάγημεν καί εποιησαμεν άπαντα τα νομιζόμενα, καθ' ησυχίαν ηδη παρακαλεσαντες τούς οικείους άπαντας διελεγόμεθα ημίν αύτοΐς περί ών οΰτος ηξίου εαυτώ είναι, όσα μεν οΰν, ώ άνδρες δικασταί, ημείς προς ημάς αυτούς διηνε-χθημεν περί τούτων διαλεγόμενοι, τί αν εγώ ταΰτα διηγούμενος η ύμιν πράγματα παρεχοιμι η εμαυτώ;
8	τό δε τέλος ο εγενετο, τοΰθ' ύμάς άναγκαίως εχει άκούσαι. αυτός γάρ εγώ εδίκασα τούτω καί ούτος εμοί, τα ημίσεα εκάτερον ημών λαβεΐν ών κατελιπε 1\όμων, καί μηδεμίαν αηδίαν είναι περαιτέρω. καί προειλόμην, ώ άΐ’δρες δικασταί, εκών μεταδοΰναι τούτω, μάλλον η εις δικαστήριον είσιών κινδυνεύειν προς οίκεΐον όντα τούτον, καί είπεΐν τι αηδές αδελφόν όντα τής εμής γυναικός καί 338
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in making all the arrangements. While we were thus 6 occupied, this fellow Olympiodorus suddenly fluii»' at me the statement that his mother ;ilso was related to Cumon, the dead man, and that it Avas fair that he, too, should receive his share of all the property whieh Comon left. 1 for mv part, men of the jury, as I kneAV that he was lying and trying to put a bold faee on it, and that there was nobod ν else nearer of kin to Comon than myself, beeame at first exceedingly wroth and indignant at the shamelessness of his claim ; presently, however, I refleeted that it λΥΒς not a proper time for anger, and 1 made answer to him, that for the present it was our duty to bury the dead man and do all else that custom ealled for, and that after we should have discharged all these duties we would talk with one another. And 7 Olympiodorus, men of the jury, assented to this, and said that I was quite rig-lit. So when we had finished all this, and had done all that custom required, we called in all our relatives and quietly discussed with one another the claims whieh this fellow advanced. Now, men of the jury, why should I weary you or myself bv relating the various differences whieh arose between us as we talked these matters over ? The conclusion to which we came, 8 however, it is neeessary for you to hear. I myself reached the decision regarding· his elaims, and he regarding mine, that we should eaeh take half of what Comon left, and there should be no further unpleasantness between us. I ehose, men of the jury, voluntarily to share the inheritance with him rather than come into court and risk a trial with the fellow, who is a relative, and to say unpleasant things of one who is a brother of my wife and the
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θειον τών εμών παίδων, και mτο τούτον άκοΰσαί 9 τι. άνεπιτήδειον. ταΰτα πάντ' ενθυμούμενος συνέχω ρησ' αντώ.
Και μετ α ταΰτα συνθήκας έγράφαμεν προς ημάς αυτους περί απάντων, καί δρκονς ισχυρούς ωμο-σαμεν άλλήλοις, ή μην τά τε υπάρχοντα φανερά υντα καλώς καί δικα^ς διαιρήσεσθαι, καί μηδ' οτίοΰν πλεονεκτήσειν τον έτερον τοΰ έτερον ών κατέλιπε \\όμων, καί τάλλα πάντα κοινή ζητήσειν, καί πράξειν μετ' άλλήλων βονλευόμενοί ο τι αν αει 8ε'η. ύπενοονμεν γάρ, ώ άνδρες δικασταί, ήξειν τινας άμφισβητήσοντας των τον KόμoJVoς και ετέρους· οίον και ο εμάς αδελφός ό ομοπάτριος, ομομήτριος δ' ον, ος άπεδήμει, και ει δη τις άλλος έβούλετ' άμφισβητεΐν, ούκ ήν ήμΐν κωλύειν οι γάρ νόμοι κελεύουσι τον βουλόμενον άμφισβητεΐν. ταΰτα 8ή πάντα προνοούμενοι εγράφαμεν τάς συνθήκας και ορκονς ώμόσαμεν, όπως αν μήθ' έκόντι μήτε άκοντι μηδετέρω εξουσία ημών γένηται [ΐηδ' ότιοΰν ιδία πράξαι, αλλά κοινή βονλευόμενοί μεθ' ημών αυτών άπαντα πρατ-II τωμεν. και μάρτυρας εποιησάμεθα περί τούτων πρώτον μεν τούς θεούς ονς ώμόσαμεν άλλήλοις, και τούς οικείους τούς ήμετέρονς αυτών, έπειτ Άνδροκλείδην 'Αχαρνέα, παρ' ώ κατεθέμεθα τάς συνθήκας.
Βουλο/ιαι ουν, ώ άνδρες δικασταί, τον τε νόμον άναγνώναι, καθ' ον τάς συνθήκας έγράφαμεν προς ημάς αυτούς, και μαρτυρίαν τοΰ έχοντος τάς συΐ’θήκ ας.
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uncle of my children, and hear disagreeable things from him. Thinking of all these things I came to 9 terms -with him.
After this we drew up written articles of agreement regarding all matters involved, and swore solemn oaths to one another that we would in very truth divide fairly and honestly all the visible property that there was, and that neither nf us would in any respect take advantage of the other in regard to Comon’s estate; that we would make joint inquiry for the rest, and would act in common in forming whatever plans should from time to time be necessary. For we suspected, men of the jury, that others besides 10 ourselves would come to lay claim to the estate of Comon. For instance, there was my brother, on my father’s but not my mother’s side, who was out of the country : and, if anyone else wished to put in a claim, there was no way fur us to prevent it ; for the laws ordain that anvone who chooses may put in a claim. Foreseeing· all these contingencies, we drew up our articles of agreement and swore our oaths in order that neither of 11s might have the opportunity of doing anything whatever independently, whether be should wish to do so or not. but that we should do everything by mutual agreement. And we called to 11 witness this agreement, first the gods in whose name we exchanged our oaths, and our envn relatives, and moreover Androcleides of Acharnae/1 with whom we deposited the articles.
I wish now. men of the jury, to read the law in accordance with which we drew up our agreement, and deposition of the person who has the articles in his keeping.
0 Acharnae was a deme of the tribe OeneTs.
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νVeye τον νόμον πρώτον.
ΝΟΜΟΣ
’Αναγίγνωσκε δη και την μαρτυρίαν την Άνδρο-κλείδου.
ΜΑΡΤΥΡΙΑ
12	’Επειδή δ’ ώμόσαμεν άλλήλοις καί αι συνθήκαι ήσαν κείμεναι πάρει τω Άνδροκλείδη, διεΐλον εγώ δυο μερίδας, ώ άνδρες δικασταί. καί η μεν ετερα ήν μερίς ή οικία, εν ή ωκει αυτός ο Κόμων, και τάνδράποδα οι σακχυφάνται, η δ’ ετερα ήν μερίς οικία ετερα καί τάνδράποδ α οι φαρμακοτρίβαι.
[ 1 171] άργύριον δ’ ει τι κατελιπεν ο Κόμων φανερόν επί τή τραπεζη τή 'Μρακλείδου, τοΰθ’ απαν σχεδόν τι άνηλώθη εις τε την ταφήν καί τάλλα τα ι ’οριζόμενα καί εις την οίκοδομ ίαν του μνήματος.
13	διελών δ’ εγοι τας δυο ταυτας μερίδας, εδωκα αιρεσιν τουτωί Όλυμπιοδώρω, όποτεραν βούλεται των μερίδων λαβεΐν, καί ούτος εΐλετο τούς φαρ-μακοτρίβας καί την οικιακήν εγώ δ’ ελαβον τούς
14	σακχυφάντας καί την οικίαν. καί ταΰτ’ εστιν α
εκάτερος ημών εΐχεν. εν δε τή μερίδι τή τουτουί Όλυμπιοδώρου ήν εις τών φαρμακοτριβών, ον μάλιστ ενόμιζε πιστόν εαυτώ είναι ό Κόρων όνομα δε τώ άνθρώπω εστί Μοσχίων.	ούτος ό
οίκετης σχεδόν τι ήδει τά τ’ α'λλα τα τοΰ Κόμωνος άπαντα, καί δη καί τό άργύριον ου ήν, τό ένδον
Ιδ κείμενον τω Κόμωνι. καί δη καί ελαθε τον Κόρωνα, πρεσβύτερόν τε όντα καί πεπιστευκότα αύτώ, ύφαιρούμενος τό άργύριον ούτος ό οίκετης ό Μ οσχίων. καί πρώτον μεν ύφαιρείται α ύτοϋ 312
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(7o the clerk.) Read the law first.
The Law
Now read the deposition of Androcleides.
The Deposition
When we had exchanged oaths, and the articles 12 had been deposited with Androcleides, I divided the property into two shares, men of the jury. One share consisted of the house in Avliicli Comon himself had lived, and the slaves engaged in weaving sackcloth, and the other of another house and the slaves engaged in grinding colours. Whatever ready money Comon left in the bank of Heracleides had been nearly all spent on his burial and the other funeral rites, and on the building of his tomb. And after I had divided 13 the property into these two shares, I gave Olympiodorus his choice to take whichever of the two shares he pleased ; and he chose the colour-grinders and the small house. Avhile I took the weavers and the dwelling-house. This is what each of us had. Now in the 14 share of this fellow Olympiodorus there was a man, one of the colour-grinders, whom Comon used to regard as most faithful to himself; the man’s name was Mosehion. This slave had a pretty good knowledge of all Comon’s other affairs, and in particular knew where the money was which Comon kept in the house ; and Comon, who was oldish and λ\Ήο 15 had confidence in him, was unaware that this slave Mosehion was stealing his money. He first stole from him one thousand drachmae, which sum was
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χιλίας δραχμάς χωρίς που κειμενας του άλλου αργυρίου, επειθ’ κτέρας εβδομήκοντα μνας. καί ταΰτα ποιων ελάνθανε τον Κόμωνα, και το άργύριον τοΰθ’ άπαν ώιχεν αύτός δι’ εαυτού δ άνθρωπος.
16	Οι) πολλω δε χρόνω ύστερον, ώ άνδρες δικα-σταί, ή ημείς διειλδμεθα τάς μαρίδας, ύποφία τις εγενετο και αϊσθησις περι τάργυρίου τούτου· εκ δε ταύτης της ύποφίας εδόκει εμοι και τουτωι Όλυμπιοδώρω βασανίζειν τον άνθρούπον. καί δ άνθρωπος, ώ άνδρες δικασταί, αύτδς αύτοΰ κατείπε, πριν βασανίζεσθαι, δτι χιλίας δραχμάς ύφελοιτο
172] του Κδμωνος, και εφη είναι παρ’ έαυτώ δσον μη ην ά.νηλωμενον περί δε του πλείονος αργυρίου οι5δ’
17	δτιοϋν είπεν εν τω τότε χρόνω. καί άποδίδωσι περί εζακοσίας τινας δραχμάς. και τούτου τοΰ αργυρίου, ού άπεδωκεν δ άνθρωπος, καλώς και δικαίως κατά τούς όρκους οΰς ώμδσαμεν ημείς και κατά τάς συνθήκας τάς κειμενας παρά τω Άνδρο κλείόη, τό μεν ημισυ εγώ ελαβον, τδ δ’ ημισυ ούτοσι ΌλυμπιδδϋJρος.
18	Μετά δε ταύτ ου πολλω χρδνορ ύστερον εκ ταύτης της ύποφίας της προς τον οίκετην περί τοΰ αργυρίου, εδησε τον άνθρωπον και εβασάνισεν ούτος εφύ εαυτού, ημάς δε ου παρεκάλεσεν, δμω-μοκώς κοινή ζητησειν και πράζειν μετ’ εμού πάντα. και δ άνθρούπος, ώ άνδρες δικασταί, κατατεινδ-μενος ύπδ τής βασάνου, προσωμολδγησε και τάς εβδομήκοντα μνας είληφεναι ύφελδμενος Κόμωνος, και άποδίδωσιν άπαν τό άργύριον τούτο Όλυμ-
19	πιοδώρω τουτευί. εγώ δ’, ώ άνδρες δικασταί, επειδή επυθδμην περί τής βασάνου τάνθρώπου 314
AGAINST OLYMPIODORUS, 15-19
kept separate from the rest of the money, and afterwards seventy minae more. He was doing this without Conion’s suspecting it. and the fellow kept all this money in his own possession.
Soon after we had divided the shares between us, ]6 men of the jury, we became suspicious, and found out something about this money : and as a result of this suspicion Olympiodorus here and I decided to put the man to the torture. And the fellow, men of the jury, before he was put to the torture, voluntarily confessed that he had stolen a thousand drachmae from Coraon, and said that he still had in his quarters all the money which had not been spent ; but of the larger sum lie did not say a word at that time. So 17 he paid back about six hundred drachmae. And of tliis sum which the man paid back we made a just and fair division in accordance with the oaths which we had sworn and the agreement deposited witli Androcleides, I taking one half and the defendant Olympiodorus the other.
Not long after this, as a result of the suspicion IS against the slave in regard to the money, the defendant had the man bound and again put to the torture.
He did this independently by himself without calling me in, although lie had sworn to make all inquiries and do everything in concert with me. And the fellow, men of the jury, when racked by the torture made further confession that he had stolen from ('onion the seventy minae : and he restored this entire sum to the defendant Olympiodorus. I. on 19 my part, men of the jury, when I learned that the man had been tortured, and that he had restored
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καί ότι άττοδεδωκώς άίη το άργυριον, ενόμιζόν μοι άποδώσειν τούτον το ημισυ του αργυρίου, ώσπερ και το πρότερον από των χιλίων δραχμών άπεδω-κεν. καί ευθύς μεν ου πάνυ tl ηνώχλουν τουτω, ηγούμενος αυτόν τούτο γνώσεσθαι καί διοικήσειν και εμοί καί εαυτώ, όπως εκάτερος ημών εζει τα δίκαια κατά τούς όρκους καί τάς συνθηκας τάς προς ημάς αύτους, περί του ισομοιρεΐν απάντων
20	ών Κόμων ήν καταλελοιπώς· επειδή δ’ ενδιετριβε καί ούδεν εποίει, διελεγόμην τουτω'ι Όλυμπιοδώρω, και ηζίουν άπολαμβάνειν το εμαυτοΰ μέρος τοΰ άρ-
[1173] γυρίου. ούτοσΐ δ’ Όλυμπιόδωρος αει τι προύφα-σίζετο και άναβολας εποιεΐτο. και εν τουτω τω καιρώ ετεροί τινες ελαχον τοΰ κλήρου τοΰ Κόμωνος, και ό ΚάΛΛιππο? επεδημησεν εκ της αποδημίας, ό εμός αδελφός ό ομοπάτριος· καί
21	ούτος ελαχεν εύθύς τοΰ ημικληρίου. και τουτω'ι ’Ολυμπιοδώρω πρόφασις καί αυτή εγενετο προς το μη άποδιδόναι μοι το άργυριον, επειδή πολλοί ησαν οι άμφισβητοΰντες, καί εφη χρηναί με περιμεΐναι, εως αν οι άγώνες γενωνται. και εμοί άνάγκη ην ταΰτα συγχωρεΐν, και συνεχώρησα.
22	Μετά δε ταΰτα εβουλευόμεθα και εγώ καί ού-τοσι Όλυμπιόδωρος κοινή, ώσπερ και ώμόσαμεν, όντινα τρόπον άριστα και άσφαλεστατα προσ-οισόμεθα προς τούς άμφισβητοΰντας. καί εδοζεν ημΐν, ω άνδρες δικασταί, τουτονί μεν Όλυμπιό-δωρον τοΰ κλήρου όλου άμφισβητεΐν, εμε δε τοΰ ημικληρίου, επειδή και Κάλλιππο? ό άδελφός 6
23	όμός τοΰ ημικληρίου μόνον ημφεσβητει. και επειδή άνεκρίθησαν προς τω άρχοντι άπασαι αι αμφισβητήσεις καί εδει άγωνίζεσθαι εν τω δικα-346
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the money, supposed that Olympiodorus would pay me half the amount, just as he had before paid me half of the one thousand drachmae. At first I did not press him, thinking that he would recognize his obligation and arrange matters for mv interest and his own, so that each of us should have what was fair in accordance with our oaths and our mutual agreement to .share equally in all that Comon left ; but 20 since he delayed, and did nothing, I had a talk with this man Olympiodorus, and demanded that 1 receive my share of the money. But Olympiodorus here kept finding one excuse after another, and putting me off. Moreover, at this very time some other people filed claims to the estate of Comon, and Callippus, my brother on my father’s side, returned from abroad : and he too filed a claim for half the estate. So Olympiodorus found in this another 21 excuse for not paying me the money, since there were many who were laying claim to the estate ; and he said that 1 must wait until the suits were settled. And I had to consent to this, and I did consent.
After this the defendant Olympiodorus and I took 22 counsel together, as we had sworn to do, to determine the best and safest way to deal with the other claimants. And we decided, men of the jury, that the defendant Olympiodorus should lay claim to the whole estate, and that·.I should claim a half, seeing that my brother Callippus claimed a half only. When all the 23 claims had been heard before the arehon, and the cases were due to be tried in court, the defendant
317
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στηρίω, άπαράσκβυοι ήμβν το παράπαν προς το ήδη άγωνίζζσθαι εγώ καί Όλυμπιόδωρος οΰτοσ'ι, διά το όξαίφνης όπητεπτωκβναι ήμΐν πολλούς τούς άμφισβητοΰντας. όκ δή των ύπαρχόντων όσκο-ποΰμεν κοινή, el πως αναβολή τις γόνοιτο ev τω παρόντι, ό)στ€ παρασκ€υάσασθαι, ημάς καθ’ ήσυ-
24	χίαν προς τον αγώνα. καί κατά τύχην τινα και δαίμονα ύμeΐς δπ€ισθητ€ νπο των ρητόρων €ΐς
[ 1174] Ακαρνανίαν στρατιώτας βκπεμπβιν, και βδβι και τουτονι Όλυμπιόδωρον στρατ€ν€σθαι, και ωχ€το μβτά των άλλων στρατ€υόμ€νος. και συν€βββήκ€ΐ, ως ωόμ€θα ημβΐς, αϋτη καλλίστη αναβολή, δη-
25	μοσία τούτου άποδημοΰντος στρατβυομόνου. όπβιδή δ’ Ικάλβι ο αρχών €ΐς το δικαστήριον άπαντας τούς άμφισβητονιπας κατά τον νόμον, νπωμοσάμ€θα ήμ€Ϊς τουτονι Όλυμπιόδωρον δημοσία άπ€Ϊναι στρατ€υόμ€νον. υπομοθόντος δύ τούτου, άνθυπ-ωμόσαντο οι άντίδικοι, και διaβάλλovτeς Όλυμπιόδωρον τουτονι, ϋστ€ροι ημών λόγοντ€ς, 0π€ΐσαν τούς δικαστάς φηφίσασθαι τής δίκης eveK άπ€Ϊναι
26	τούτον και ου δημοσία. φηφισαμόνων δε ταΰτα τών δικαστών, διόγραφβν ό αρχών Πυ^όδοτο? κατά τον νόμον την τουτουι 'Ολύμπι οδώρου άμφισ-βήτησιν. διαγραφβίσης δβ ταύτης, όζ ανάγκης κάμοι ήν όκλιπβΐν την τού ήμικληρίου άμφισ-βήτησιν. γβνομόνων δύ τούτων, όπ€δίκασ€ ν ό αρχών τοΐς άντιδίκοις τούς ήμ€τόροις τάν κλήρον τοι’ 1\όμωνος· ταΰτα γάρ οι νόμοι αυτόν ήΐ'άγκαζον
21 ποΐ€Ϊν. όπ€ΐδή δ' όπ€δικάσαντο, €υθύς €ΐς TJeipaia όλ θόντ€ς παρ€λάμβανον πάνθ' οσα ημών
° Acarnania was a state on the west coast of Greece, north of the Gulf of Corinth.
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Olympiodorus and I Avere wholly unprepared for an immediate trial because those who had suddenly appeared as claimants were so many. However, in \ie\v of the situation that had developed, we looked into things jointly to see if in any λν;ιν a postponement could be brought about for the present, so that Ave might get ourselves ready for the trial at our leisure. And it happened by a piece of good 24 luck that you were persuaded by the politicians to despatch troops into Acarnania.0 and the defendant Olympiodorus was among those called to service, and he departed with the others on the expedition. Thus had come about, as λ\χ thought, an excellent ground for postponement, the defendant being abroad on military service. So, -when the avchon 25 summoned into court all those who were filing-claims according to law, I entered a sworn statement, asking postponement on the ground that the defendant Olympiodorus -was abroad on military service, but to this sworn statement our adversaries opposed another, attacking Olympiodorus ; and as they had the last word, they induced the jurors to decide that the defendant was absent on account of the trial and not on public senice. When the jurors -6 bad thus decided, the arehon Pvthodotus b in accordance Avitli the law struck out the claim of the defendant : and when this claim λυ as stricken out 1 necessarily had to abandon my claim to half the estate. After these steps had been taken, the arehon adjudged the estate of Comon to our opponents ; for the laws compelled him to do so. They, as soon 27 as they had λυοπ the adjudication, went at once to the Peiraeus and proceeded to take o\er all that b The date was b.c.
349
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έκάτερος ν€ΐμάμ€νος ev τη μ€ρίδι. κάγώ μύν όπιδημών αυτός παρόδωκα (ανάγκη γάρ ήν πβί-θεσθαι τοΐς νόμοις), τα δ’ Όλυμπιοδώρον, άπο-δημοΰντος τούτου, άπαντα ωχοντο Χάβοντας, πλην τοΰ αργυρίου ού etyev αυτός παρά του ανθρώπου του οίκότου, ον όβασάνισ^ν ου γάρ elχον οπού όπιλάβοιντο τοΰ αργυρίου.
28	Και τα μιν πραχθόντα ταΰτ’ ήν ev τη αποδημία τη Όλυμπιοδώρου, καί της κοινωνίας της προς
175] τούτον ταΰτ’ όγώ απόλαυσα.	όπeιδή δ’ όπβδη-
μησβν ούτος καί οι άλλοι στρατιώται, ηγανακτ€ΐ Όλυμπ ιόδωρος ούτοσί, ώ άνδρ€ς δικασταί, βπι τοΐς συμβ€βηκόσι, καί ήγ€Ϊτο heiva πεπονθόναι. όπ€ΐδη δύ μ€στός όγόνβτο άγανακτών, όσκοποΰμβν πάλιν καί όβουλ€υόμ€θα κοινή όγώ καί Όλυμπιό-δωρος ούτοσί, οντινα τρόπον τούτων τι πάλιν
29	κομιούμβθα. καί όδόκ€ΐ ήμΐν βουλ€υομόνοις προσ-καλβΐσθαι τούς όπι^δικασμόνους κατά τον νόμον, καί €κ των υπαρχόντων άσφαλόστατον elvai, μη ev τω αύτω ημάς άμφοτόρους τον κίνδυνον ποΐ€Ϊ-σθαι προς τούς άμφισβητοΰντας, άλλα χωρίς eκάτepov, καί τουτονί μύν Όλυμπιόδωρον όλου τοΰ κλήρου λαχ€Ϊν, ώσπβρ τό πpoτepov, και άγωνίζ€σθαι καθ' αυτόν, όμύ δύ τοΰ ημικληρίου, όπ€ΐδη καί Κάλλι-πίτο^ ό άδ€λφός ό όμός τοΰ
30	ημικληρίου μόνον ημφ€σβήτ€ΐ, όπως, eav μύν Όλυμπιόδωρος ούτοσί όπιτύχη τοΰ άγώνος, όγώ κατά τάς συνθηκας καί τούς όρκους πάλιν τό μύρος λάβοιμι παρά τούτου, όάν δ’ άρ’ άποτύχη καί τα eTepa φηφίσωνται οι δικασταί, ούτος παρ eμoΰ τα μόρη καλώς καί δικαίως άπολαμβάνοι, ώσπβρ ώμόσαμ€ν άλληλοις καί συι^θόμ€θα. όπ€ΐδη δύ 35 O
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either of us had received from the division. I, being at home, voluntarily gave over to them what I had (for it was necessary to obey the laws), but since Olympiodorus was abroad, they carried off all liis efteets except the money which he had separately taken from the man—the slave whom he had put to the torture ; for they had no means of getting hold of that money.
Such were the events which happened in the ab- 28 senee of Olympiodorus, and such the benefit I derived from my association with him. But when he returned with the rest of the troops, the defendant Olympiodorus was indignant, men of the jury, at what had occurred, and thought lie had been outrageously treated. However, when lie was at the height of his indignation, we again looked matters over, the defendant Olympiodorus and I, and took counsel together to see how we could get back something of what we had lost. And as a result of our consultation 29 we decided to summon into court in due legal form those who had had the property adjudged to them ; and in the circumstances it seemed to be the safest course not to risk a joint suit against the other claimants, but for each to act separately ; and for the defendant Olympiodorus to enter suit for the whole estate as he had done before, and conduet his case by himself, and for me to enter suit for a half, since my brother Callippus claimed the half only : so 30 that, if Olympiodorus should win his case, I, in aeeordanee with our agreement and our oaths, might recover my share from him, while, if he should lose it and the jurors give an adverse verdict, lie might fairly and honestly recover his share from me in accordance with our oaths and the agreement made between us.
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ταΰτ’ όβουλβυσάμεθα καί όδόκ€ΐ άσφαλόστατ’ ει-rat /cat ίμοι /cat Όλυμπιοδώρω, προσοκλήθησαν άπαντζς οι όχοντο.ς τα του \\opojvo$ κατα του νόμου.
Και μοι άνάγνωθι τον νόμου, καθ' ον η προσ-κλησις όγόνετο.
Ν0Μ02
31	Κατά τον νόμον τούτον, ω άνδρος δικασταί, ἡ πρόσκλησις όγένζτο, καί τάς αμφισβητήσεις άντ-εγραφάμεθα, ον τρόπον τουτωί εδόκει Όλυμπιο-όώρω. καί μετά τανθ’ 6 αρχών άνεκρινε πόσιν ήμΐν τοΐς άμφισβητονσι, καί άνακρίνας εισήγαγεν εις τό δικαστήριον. καί ούτοσί Όλυμιτιόδωρος
[1176] ήγωνίζετο πρώτος, και ελεγεν ό τι εβούλετο, και μαρτυρίας παρείχετο ας εδόκει τούτου· κάγώ, ώ άνδρες δικασταί, σιωπή εκαθήμην επί του ετερου βήματος, τούτον δε τον τρόπον κατασκευασθεντος
32	του άγώνος ενίκησε ραδίως. νικήσας δε και διαπραζαμενων αιτανθ' όσα ήβουλήθημεν εν τω δικαστηρίου, και απολαβών παρά των πρότερον επιδικασαμενων όσα ήσαν εκείνοι παρ' ημών είληφότες, ταΰτα δη πάντ’ εχων και τό αργυρίου ό ελαβε παρά, του ανθρώπου του βασανισθοντος, ούδ’ ότιοΰν ήθεληκε τών δικαίων πρός με ποίησαι, αλλ’ εχει αυτός άπαντα, όμωμοκώς καί συνθήκας προς με ποιησάμενος ή μήν ίσομοιρήσειν. και αι συνθήκαι αύται ότι καί νυνί κεΐνται παρά τω Άνδροκλείδη, καί μεμαρτύρηκεν αυτός πρός υμάς.
33	βούλομαι δε καί περί τών άλλων απάντων ών είρηκα μαρτυρίας ύμιν παρασχόσθαι, πρώτιστον 35i2
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After we had reached this conclusion, and it seemed safest both fur Olympiodorus and for mc; all those who were in possession of the estate of Coinon were summoned according to law.
(To the clerk.) Read, please, the law in accordance with which the summons was given.
The Law
It was in accordance with this law, men of the jury, 31 that the summons was given, and that we filed our counter-claims in the manner approved by Olympiodorus. After this the arehon conducted the preliminary examination for all claimants, and when lie had concluded this he brought the case into court. The defendant Olympiodorus was the first to plead, and he said whatever he pleased and offered whatever testimony he saw fit, while I, men of the jury, sat in silence on the opposite platform. Since the trial had been fixed in this way, Olympiodorus easily won his case ; but when he had got the verdict and 32 we had accomplished in the court-room all that we wished, when he had recovered from those who had previously won the adjudication all that the ν had taken from us,—although lie has all this now in his possession as well as the money which he got from the slave who was put to the torture, he has refused to do anything whatever that is fair toward me, but keeps everything himself, even though he has given his oath and made an agreement with me that in very truth we should take equal shares. These articles of agreement are still up to this day in the custody of Androcleidcs, who has himself given testimony before you. I wish, however, to bring before you depositions 33 proving all the other statements I have made, but vol. ii	2 λ	353
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μεν το εξ άρχής ότι βγω καί ούτος ήμΐν αύτοΐς δικάσαντες ένειμάμεθα το ίσον έκάτερος τής φανερός ουσίας ής Κόρων κατέλιπεν.
Καί μοι λαβέ ταύτην την μαρτυρίαν πρώτον, ’έπειτα τάς άλλας άπάσας αναγίγνωσκε.
ΜΑΡΤΥΡΙΑ
34	Ααβέ δη μοι και την πρόκλησιν, ήν προύκαλεσά-μην αυτόν περί του αργυρίου ου έλαβε παρά του ανθρώπου του βασανισθεντός.
ΠΡΟΚΛΗ2Ι2
’Αναγίγνωσκε δη και την έτέραν μαρτυρίαν, ότι, επειδή επεδικάσαντο οι άντίδικοι ημών, άπαντα 177] παρέλαβον όσα ήμεΐς εϊχομεν, πλήν τών χρημάτων ών εΐχεν Όλυμπιόδωρος παρά του βασανισθέντος ανθρώπου.
ΜΑΡΤΥΡΙΑ
35	'Όν μεν τρόπον, ώ άνδρες δικασταί, εξ άρχής διενειμάμεθα την Κόμωνος ουσίαν την φανερόν εγώ και ‘‘Ολύμπιάδωρος, και λόγω άκηκόατε καί μεμαρτυρηται ύμΐν, καί ως ουτος τό άργόριον ελαβε παρά του ανθρώπου τοΰ οικετου, καί ότι οι επιδικασάμενοι ελαβον όσα ήμεΐς εϊχομεν, εως
36	πάλιν ούτος ενίκησεν εν τω δικαστηρίω. α δε λεγων ούκ άποδίδωσί μοι ούδ' εθελει τώ>ν δικαίων ούδ’ ότιοΰν ποιεΐν, τουτοις ήδη προσέχετε τον νουν, ώ άνδρες δικασταί, ΐνα μή αύτίκ εξαπατή-σωσιν υμάς οι ρήτορες, οΰς ούτοσί παρεσκεύασται επ' εμέ.
Αέγει μεν ούτος ουδέποτε ταύτά, άλλ’ ό τι αν
354
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first of all, to prove that at the outset the defendant and J, having settled our differences by ourselves, took eaeh an equal share of all the property left by Cornon of whieh Ave had knowledge.
(7o the clerk.) Take, please, this deposition first, and then read all the rest.
The Deposition'
Now, please take the challenge whieh I tendered 34 him regarding the money whieh he got from the slave who was put to the torture.
The Challenge
Read now the other deposition, too, proving that, when our opponents had received the adjudication, they took from us all that we had except the money which Olympiodorus got from the man who was put to the torture.
The Deposition
In what way, men of the jury, Olympiodorus and 35 I originally divided between us the visible estate of Comon, you have both heard from my statement, and it has been proved to you by witnesses ; and you have also learned that the defendant got the sum of money from the slave, and that those who had previously won the adjudication took all that was in our possession, until Olympiodorus won a verdict in the seeond trial. Now hear the reason -\vhieh he gives for not 36 paying me -\vhat is due, and for refusing to do anything whatever that is fair ; and to this, men of the jury, I bid you give close heed, in order that you may not be misled presently by the orators whom he ha^ engaged against me.
This defendant, never says the same thing, but
355
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[1178]
τύχη αει, καί περιϊοη' προφάσεις άτοπους τινας καί ύπονοίας καί αίτιας φευδεΐς επιφέρει, και περί το 7τράγμ’ όλον άδικός έστιν άνθρωπος, πλεΐ-στοι δ’ αύτοΰ ακηκόασι λέγοντος, οι μεν ότι τό παράπαν ούκ έλαβε το α ργύριον παρά τ άνθρωπον έπειδάν δε τοΰτ’ έξελέγχηται, πάλιν λέγει ότι παρά του α ύτοΰ άνθρώπου έχει τό άργύριον, και ου μεταδώσει εμοι ούτε του άργυρίου ούτε των άλλων ούδενός ών κατέλιπε Κόμων. έπειδάν δέ τις αυτόν των επιτηδείων των τούτου και των εμών έρωτά, διά τί ούκ άποδώσει ομωμοκώς ίσομοιρησειν και των συνθηκών έτι και νυνί κειμένων, φησι με παραβεβηκένο,ι τάς συνθηκας, και δεινά πεπονθέναι υπ' έμοΰ, καί διατελέσαι μέ φησιν ύπεναντία και λέγοντα και πράττοντα έαυτέρ. καί α μεν προφασίζεται, ταΰτ έστιν. α μεν ούν, ώ άνδρες δικασταί, ούτος λέγει, ύπόνοιαι πλασταί είσι καί προφάσεις άδικοι καί πονηρίαι, έπί τω άποστερησαι α προσηκει αυτόν άποδοΰναι έμοί. α δ’ έγου έρώ προς υμάς, ότι ούτος φεύδεται, ταΰτα δέ υπόνοια μεν ούδεμία έσται, φανερώς δ’ έπι-δείζω την τούτου άναισχυντίαν, τεκμήρια λέγων άληθινά καί πάσι γνώριμα, καί μάρτυρας παρεχόμενος περί απάντων.
Πρώτον μεν ούν, ώ άνδρες δικασταί, λέγω, ότι ούτος διά τούτο τοΐς οίκείοις καί τοΐς έπιτηδείοις τοΐς έαυτοΰ καί τοΐς έμοΐς, τοΐς είδόσιν άκριβώς έκαστα ταΰτα τα πράγματα ως έχει και παρ-ηκολουθηκόσιν έξ άρχης, ούκ ηθέλησεν έπιτρέφαι· άκριβώς γάρ ηδει ότι εύθύς παραχρημα υπ’ αύτών έξελεγχθησεται, έάν τι φεύδηται· νυνί δ’ ίσως
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one thing now and another then, just as it happens, lie goes about bringing forward absurd excuses, baseless insinuations, and false charges, and acts in the whole business as a man of bad faith. Hosts of people 37 have heard him say, sometimes that he never got the money from the slave at all ; bu.t again, when the contrary has been proved, he says that he got the money from his own slave, and that he will <jive me no share of this money or of anything else of the estate which Comon left. And when anyone of our common 3S friends asks him why lie refuses to pay me, when he lias sworn to share everythin# equally and when the articles of agreement are still in custody, he asserts that I have broken the agreement and have treated him outrageously, and he states that I have all along been speaking and acting in opposition to him. These are the excuses he offers. The statements which the 39 fellow makes, men of the jury, are insinuations which he has himself made up, false excuses, and hits of trickery, got up with a view to defrauding me of what he ought to pay me. But what I shall say to you to prove that he is lying will be no mere insinuation ; on the contrary I shall prove in glaring fashion his shamelessness, advancing proofs that are trustworthy and known to everybody, and bringing forward witnesses regarding every point.
In the first place, men of the jury, I say that the 40 defendant refused to refer our differeroes to our common friends and relatives who had full knowledge of all the circumstances of the ease, and had followed them from the beginning: for this reason, that he had full knowledge that if he made use of any falsehoods, he would be refuted by them on the spot, whereas he thinks that now he may perhaps lie before you without
357
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41	ήγεΐται φευδό μένος εν ύμΐν λήσειν. πάλιν λέγω δτι ούκ ακόλουθόν όστιν, ύπεναντία μεν πράττειν σοι, ώ 'Ολυμπιάδαυρε, εμε, κοινή δ' άναλίσκειν μετά σοΰ εις ο τι αει δεοι, ούδ' εκλιπεϊν την άμφισβή-τησιν αυτόν εκόντα, δτε άπεδήμεις συ, επειδή και ή ση διεγράφη δόξα ντος σου ενεκα τής δίκης άπεΐναι και ου δημοσία. δζήν γάρ εμοιγε του ήμικληρίου επιδικάσασθαι εμαυτω· ούδείς γάρ μοι ανθρώπων άντελεγεν, άλλα συνεχώρουν αυτοί οι
42	άντίδικοι. αλλά ταΰτα ποιήσας ευθύς αν ήν επιωρκηκώς* ώμοσα γάρ και συνεθεμην προς σε κοινή πράζειν άπαν, δ τι αν δοκή εμοί και σοι βουλευομενοις βελτιστον είναι. ώστε ύπεραβελ-τεροί εισιν αι προφάσεις καί αι αιτία ι, δι' ας ούδεν μοι φής ποιήσειν των δικαίων, ετι προς τουτοις ήγεΐ αν μ' επιτρεπειν σοι, 'Ολύμπιάδωρε, εν τω τελευταίου άγώνι τω περί του κλήρου, ή α ελεγες προς τούς δικαστάς, ώική ούτωσί λέγειν, ή περί ών τάς μαρτυρίας παρεσχου, ούτως αν παρα-σχεσθαι, ει μη μετά σοΰ κοινή συνηγωνιζόμην;
44 ούτος γάρ, ώ άνδρες δικασταί, τά τ' άλλα ελεγεν δ τι εβούλετο εν τω δικαστηρίου, καί κατεχρήσατο προς τούς δικαστάς δτι εγώ την οικίαν, ήν ελαβον εν τή μερίδι τή εμαυτοΰ μεμισθωμενος εϊην παρ' αυτού, καί το άργύριον δ ελαβον, το ήμισυ το από των χιλίων δραχμών των παρά του οίκετου, δτι εδανεισάμην παρά τούτου. καί ου μόνον ελεγε ταΰτα, αλλά καί μαρτυρίας παρείχετο περί τούτων, κάγώ ούδ' ότιοΰν άντελεγον τούτοις, ούδ' ήκουσε μου φωνήν ούδείς ανθρώπων, δτε οντος ήγωνίζετο, ούτε μικράν ούτε μεγάλην, αλλά προσωμολόγουν αληθή είναι πάνθ' ὅσα ούτος ήβούλετο λέγειν. 358
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being detected. Again I say, it is nut consistent, 41 Olympiodorus, that I should act in opposition to you, and yet should join Avith you in expending whatever from time to time became necessary, or that I should myself voluntarily abandon my claim, when you were abroad and your claim was stricken off because it was thought that you were absent on account of the trial and not on public service. For it was open to me to press my own claim for one-half the estate ; no human being opposed my claim, hut my opponents themselves allowed it. However, had I done this, I should by 42 that very act have perjured myself, for I had sworn and contracted with you to do in concert with you whatever should seem to us on consultation to be best. Therefore the pretexts and charges on which you base your refusal to aet fairly toward me are absolutely silly. And furthermore—do you suppose, Olympic»- 43 dorus, that in the last trial for the estate I should have permitted you either to utter so recklessly the statements which you made to the jury, or to bring forward witnesses as you did regarding the points you wished to prove, if I had not been acting in concert with you in the trial ? For the fellow, men of the jury, said 44 everything else that he pleased in the court-room, and emphatically stated to the jurymen that I had rented from him the house whieh I received as part of ray share, and that 1 had borrowed of him the money whieh I received—the half, that is, of the thousand drachmae recovered from the slave. And he not only made these statements, but he produced depositions to support them. And I said nothing whatever against all this, nor did any human being hear a syllable aloud or muttered from me while he was supporting his claim, but I admitted the truth of
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κοινή γάρ ηγωνιζόμην μετά σοΰ, ωσττς,ρ €$οξβν •15 όμοί καί σοι. £πβι el μη όστι ταΰτ' άληθη α λέγω, δι α τι οι)κ όπ€σκηφάμην βγω τότε τοι? μάρτυσ ι τοΐς ταΰτα μαρτυροΰσιν, άλλ’ ησυχίαν elχον πολλην; η διά τί συ, Όλιγχττιόδωρο, oύδeπώπoτό μοι 0λαχ€ς όνοικίου δίκην της οικίας, ης eφaσκeς μισθώσαί μοι ώς σαυτοΰ ούσαν, ουδέ του αργυρίου, ου eλeγeς προς τούς δικαστάς ότι όδάν€ΐσάς μοι, τούτων ούδέν όποίησας; tuoTe πώς αν μάλλον άνθρωπος όξ€λόγχοιτο φeυδόμevoς και ύπ€ναντία λόγων αυτός αύτω και αίτιώμ€νος τα ούδ€πώποτο γevόμeva;
^ "Ο 8e πάντων μόγιστόν όστιν, ώ άvδpeς δικα-^ στα ϊ, ώ και γvώσeσθe τούτον ότι άδικός όστι και πλ€ονόκτης άνθρωπος· όχρην γαρ αυτόν, ei τι αληθές ην ώvλόγeι, πρότ€ρον ταΰτα λόγ€ΐν και eπιδeικ-νύοιν, πριν τον αγώνα γevόσθaι και διαπ€ΐραθηναι τών δικαστών ό τι γνώσονται, καί παραλαβόντα πολλούς μάρτυρας άζιοΰν άναιρ€Ϊσθαι τάς συνθηκας παρά του ’Ανδροκλοίδου, ώς παραβαίνοντος όμοΰ καί τάναντια πράττοντος eaoTUJ και ούκοτι κυρίων ούσών τών συνθηκών όμοί καί τούτω, καί τω Άvδpoκλeίδη τω ’όχοντι τάς συνθηκας διαμαρτύρασθαι, ότι αύτω ούδόν όστιν 0τι πράγμα προς 47 τάς συνθηκας ταύτας. ταΰτ’ όχρην αυτόν, ώ άν-0peς δικασταί, emep τι ην αληθές ών λόγ€ΐ, καί μόνον προσιόντα τω ’Ανδροκλ€ΐδη διaμapτύpeσθaι καί μeτά μαρτύρων πολλών, ιν’ αύτω πολλοί ησαν οι συν€ΐδότ€ς.
"Oτι δέ τούτων ούδέν πώποτ όπoίησev, αυτού
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everything he ehose to say. For I was co-operating with you, Olympiodorus, according to our agreement. If what I am saying is not true, why did I 45 not proceed against the witnesses who gave this evidence instead of keeping absolute silence ? Or Avhy did you, Olympiodorus, never sue me for the rent of the house which you alleged was your own and had been rented bv you to me : or for the money which you told the jurymen you had lent me ? Why,
I say, did you do neither of these things ? How, then, could any man be more elearly eonvieted than you have been of lying, of making contradictory statements, and of preferring charges that laek all foundation ?
But here is the strongest proof of all. which will 46 convince you, men of the jury, of his bad faith and covetousness. If there were any truth in Avhat he says, he should have stated it and proved it before the trial eame on, and before he tested the jury as to how it would decide ; and he should have taken a number of witnesses and demanded that the articles of agreement be takenfrom the custody of Androcleides on the ground that I was violating them, and acting; against his interests, and that the articles were no longer in force between him and me ; also he should have protested to Androcleides, who had the articles in his possession, that he had no longer anythin" to do with these articles. This is what he should have done, men 47 of the jury, if there were any truth in Avhat he says ; he should have gone by himself to Androcleides, and made this protest, and gone also with many witnesses, in order that he might have man ν persons who were aware of the faet.
But to prove that lie never took any of these steps,
861
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ύμιν τοΰ ’Λΐ'διροκλείδου, -παρ' ώ εισιν αι συνθήκαι κείμεναι, μαρτυρίαν άναγνώσεται.
Αεγε την μαρτυρίαν.
ΜΑΡΤΥΡΙΑ
48	"E τερον δ’, ώ άνδρες δικασταί, σκεφασθε δ διαπεπρακται. εγώ γάρ τούτον προύκαλεσάμην καί ήζίωσα ακολούθησα ι ως ’ Ανδρο κλείδην, παρ’ ώ κεΐνται αι συνθήκαι, καί κοινή εκγραφαμενους ημάς τάς συνθήκας πάλιν σημήνασθαι, τα δ’ αντίγραφα εμβαλεσθαι εις τον εχΐνον, δπως αν μηδεμία ύποφία η, άλλ' ύμεΐς άπαντα καλώς καί δικαίως· άκούσαντες γνώτε δ τι αν ύμιν δικαιότατον δοκή
49	είναι. ταΰτα δ’ εμοΰ προκαλουμενου ούκ ήθελησε τούτων ούδεν ποίησαι, άλλ’ οδτω πεφιλοσόφηκεν,
1I81J ώστε μη είναι υμάς άκοΰσαι των συνθηκών εκ τών κοινών γραμμάτων.
Και δτι ταΰτα προύκαλούμην τούτον, μαρτυρίαν ύμΐν άναγνώ σεται ών εναντίον προύκαλούμην. λεγε την μαρτυρίαν.
ΜΑΡΤΥΡΙΑ
50	Πω? αν ούν μάλλον καταφανής γενοιτο άνθρωπος, δτι δικαίως μεν ούδεν βούλεται πρός με πράτ-τειν, άποστερήσειν δ’ οίεται α ττροσηκει εμοί λαβεΐν, προφάσεις λόγων καί εγκλήματα εγκαλών, τάς δε συνθήκας, άς φησι με παραβεβηκεναι, ούκ ωήθη δεΐν ύμάς άκοΰσα ι; εγώ δε τότε μεν εναντίον τών μαρτύρων τών παραγενομόνων πρού-καλεσάμην, νυνί δε και ύμών εναντίον τών δικαστών πάλιν προκαλοΰμαι, καί άζιώ συγχωρεΐν 362
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the clerk shall read you the deposition of Androcleicles himself with whom the articles of agreement are deposited.
(Ί'υ the clerk.) Read the deposition.
The Deposition"
Now, men of the jury, you must consider another 48 thing which he has done. I tendered him a challenge, and demanded that he go with me to Androcleicles, with whom the articles are deposited, and that we should jointly make copies of the agreement and seal it up again, but that we should put the copies in the evidence-box, in order that there might be no ground for suspicion, but that you might hear every tiling plainly and fairly, and then vote as should seem to you most just. I tendered him this challenge, but he 49 refused to do anything of the sort ; no, he has tried thus artfully to prevent your hearing the agreement from copies jointly made.
To prove that I tendered him this challenge, the clerk shall read you the deposition of the persons in whose presence I tendered it. Read the deposition.
The Deposition
How, then, could it be made more plain that the 50 fellow is unwilling to act justly toward me in any way, that he thinks to rob me of what I ought to receive by advancing excuses and preferring· charges, and that he determined that you should not hear the agreement which he asserts I have broken ? But I challenged him then before the witnesses who were present, and I challenge him again now before you jurymen, and I demand that he consent, and I myself
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αυτόν καί έγό) συγχωρώ άνοίχθήναι τάς συνθήκας ένταυθί επί του δικαστηρίου, και άκοΰσαι ύμάς,
61 καί πάλιν σημανθήναι εναντίον υμών. Άνδρο-κλείδης δ’ ούτοσ'ι πάρεστιν έγό) γάρ αύτώ έπήγ-γειλα ήκειν έ'χοντι τας συνθήκας. και συγχωρώ, ώ άνδρες δικασταί, εν τω τούτου λόγω ή iv τω προτέρυρ ή εν τω υστέρα) άνοίχθήναι· ούδέν γάρ μοι διαφέρει. ύμάς δέ βούλομαι άκοΰσαι τας συνθήκας και τούς όρκους, οΰς ώμόσαμεν άλλήλοις εγώ καί 'Ολύμπιάδωρος ούτοσί. και ει μέν συγχωρει, έστω ταΰτα, και ύμεις ακούετε, έπειδάν τούτο) δοκή· εάν δέ μή θέλη ταΰτα ποιεΐν, ούκ ήδη καταφανής έσται, ώ άνδρε ς δικασταί, ότι άναισχυι >τότατός εστιν ανθρώπων απάντων, και δικαίως ούδ' αν
52	άτιοΰν άποδέχοισθε τούτου ως ύγιές τι λέγοντος;
[I1S2] Άλλα τί ταΰτα σπουδάζω;	ουδέ γάρ αύτός
άγνοεΓ ταΰτα ούτος, ότι αδικεί μεν εμέ, αδικεί δε τούς θεούς οΰς ώμοσε, και έπιορκει. αλλά διέφθαρται, ώ άνδρες δικασταί, και παραφρονεί, άνιώμαι μεν ούν και αίσχύνομαι, ώ άνδρες δικασταί, οΐς μέλλω λέγειν προς ύμάς, εξ ανάγκης δέ μοι εστιν ειπεΐν, όπως αν ύμείς οι την φήφον εχοντες άκούσαντες άπαντα, βου λεύσησθε ό τι αν ύμΐν
53	δοκή βέλτιστου είναι περί ημών. ών δέ μέλλω
λέγειν, οντος αίτιός εστιν, ούκ έθέλων εν τοΐς οικείοις περί τούτων πρός με διαλύσασθαι, άλλ’ άναισχυντών.	'Ολύμπιάδωρος γάρ ούτοσί, ώ άν-
δρες δικασταί, γυναίκα μέν άστήν κατά τούς νόμους τούς ύμετέρους ούδεπώποτ' εγημεν, ούδ' εισιν αυτά) παΐδες ούδ' έγένοντο, έταίραν δέ 364
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do consent, to have the articles of agreemrnt opened here in the court-room, to let you hear them, and to have them sealed Tip a^ain in vour presence. Andro- 51 cleides is present here ; for I gave him notice to come and bring the articles of agreement. I consent, men of the jury, that they be opened during the defendant’s speech, in either his first or his second, it makes no difference to me. But ] wish you to hear the agreement and the oaths which Olympiodorus the defendant and I swore to one another. If he consents, let this be done, and do you hear for yourselves the articles when lie shall see fit ; and if he refuses to take this course, will it not be plain without further proof, men of the jury, that lie is the mobt shameless of humankind, and that you may rightly refuse to accept as true anything whatever that he says ?
But why am I so earnest in urging this ? The 52 defendant himself knows well that he has sinned against me and sinned against the gods in whose name he swore, and that he is a perjurer. But something has deranged him, men of the jury, and he is not in his senses. 1 am pained and I feel shame, men of the jury, at what I am about to tell you. but 1 am foreed to tell it, in order that you. in whose hands the verdict lies, may hear all the facts before you reach the conclusion regarding us which may seem to you brst. For mv mentioning the things which I am about to tell 53 you this fellow is himself to blame, since he refused to settle our differences among our relatives, but chose to brazen the matter out. For you must know, men of the jury, that this fellow Olympiodorus has never married an Athenian woman in accordance with vour laws ; lie has no ehildren nor lias ever had any. but he keeps in his house a mistress whose freedom he
365
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λυσάμενος ένδον ’όχει, και αϋτη εστίν ή λυμαι-νομενη άπαντας ημάς καί ποιούσα τουτονί περαι-
54	τερω μαίνεσθαι. πως γάρ ου μαίνεται, όστις ο’ίεται δεΐν, α μεν ώμολόγησε και συνεθετο εκών προς εκόντα και ώμοσε, τούτων μεν μηδ’ ότιοΰν ποιεΐν, καί ταΰτ εμοΰ σπουδάζοντος ούχ υπέρ εμαυτοΰ μόνον, άλλα και υπέρ της τούτου αδελφής της ομοπάτριας και ομομήτριας, η εμοί συνοικεί, και υπέρ τής τούτου άδελφιδής, θυγατρός δε εμής; α ΰται γάρ είσιν αι αδικούμε ναι ούχ ήττον εμοΰ,
55	αλλά καί μάλλον, πώς γάρ ούκ αδικούνται ή πώς ου δεινά πάσχουσιν, επειδάν όρώσι την μεν τούτου εταίραν περαιτέρω του καλώς εχοντος και χρυσία πολλά εχουσαν καί ίμάτια καλά, καί εξόδους Ααμπράς εξιοΰσαν, καί ύβρίζουσαν εκ τα>ν ήμε-τόρων, αύταί δε καταδεεστέρως περί ταΰτ' εχωσιν
1183] άπαντα; πώς ούκ εκείνα ι μάλλον ετι άδικοΰνται ή εγώ; ούτος δε πώς ού καταφανώς μαίνεται καί παραφρονεί, τοιαΰτα περί αύτοΰ βουλευόμενος;
'Ίνα δε μη φάσκη, ώ άνδρες δικασταί, επί διαβολή ταΰτα λέγειν με τοΰ άγώνος ενεκα τουτουί, μαρτυρίαν ύμιν άναγνώσεται τών τούτου οικείων και εμών.
ΜΑΡΤΥΡΙΑ
56	Όλυμπιόδωρος μεν ούτοσί τοιοΰτος εστιν άνθρωπος, ού μόνον άδικος, α,λλά καί μελαγχολάν δοκών άπασι τοΐς οίκείοις καί τοΐς γνωριμοις τή προαιρέσει τοΰ βίου, καί οπερ Σόλων ο νομο-
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had purchased, and it is she who is tlie ruin of us all and who drives the man on to a higher pitch of madness. Is it not indeed a proof of his madness 54 that lie refuses to do anything whatever that was stipulated in the agreement which was entered into with his full consent and with my own, and -which was confirmed by an oath ?—especially when I am striving, not in my own interest only, but in the interest of her to whom 1 am married, bis own sister, horn of the same father and the same mother, and in the interest uf his nieee, my daughter. For they are being wronged not less than I, but even more. Can anyone, indeed, say that they are not 55 wronged and are not suffering outrageous treatment, when they see this fellow’s mistress, in defiance of all decency, decked out with masses of jewels and with fine raiment, going abroad in splendid state and flaunting the luxury purchased with what is ours, while they are themselves too poor to enjoy such things ? Are they not suffering a wrong even greater than my own ? And in adopting such a manner of life is not Olympiodorus not manifestly mad and beside himself?
Now, that he may not claim, men of the jury, that I am speaking thus with a view to slandering him because uf this suit, the clerk shall read you a deposition from his relatives and mine.
The Deposition
The defendant Olympiodorus, then, is a person of 56 this sort. He is not only dishonest, but in the opinion of all his relatives and friends is proved by the manner of life which he has adopted to be mentally deranged ; to use the laiumage of the lawgiver Solon, he is beside
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θετής λεγει, παραφρονών ως ουδείς πώποτε παρ-εφρόνησεν ανθρώπων, γυναικί πειθόμενος πόριηη. και άκυρά γε ταΰτα πάντα ει·ομοθετΐ)σεν είναι ο ΣοΛωι1, ὅσ’ αν τις γυναικί πειθόμενος πράττη, άλ-57 λως τε καί τοιαυτη. περί μεν ούν τούτων καλώς ό νομοθετης επεμεληθη, εγώ δ’ υμών δέομαι, καί ου μόνον eyoj, άλλα καί η εμη γυνή, ’Ολύμπιο-δώρου δε τουτουί αδελφή, καί η Ουγάτηρ η όμη, Όλυμπιοδώρου δε τουτουί άδελφιδτ), Ικετευομεν υμάς καί άντιβολονμεν, ώ άνδρες δικασταί, άπαντες ημείς (νομίσατε γάρ εκείνας ενθάδε παρείναι), Γ>8 μάλιστα μεν τουτοΐ’ί Όλυμπιόδω ροι> πείσα ι μη άδικείν ημάς, εάν δ’ άρα μη θελη πείθεσθαι, ύμάς μεμιη]μενους απάντων τών είρημενων, φηφίζεσθαι δ τι αν ύμίν δοκη βελτιστον καί δικαιότατοι· είναι, καί ταΰτα ποιοΰντες τά τε δίκαια γνώσεσθε καί τα συμφέροντα ημίν άπασιν, ούχ ήκιστα δε Όλυμπιο-δοψω αύτω τουτωί.
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himself as no other man ever was, for he is under the influence of a woman who is a harlot. And Solon established a law a that all acts shall be null and void which are done by anyone under the influence of a woman, especially of a woman of her stamp. In this 57 matter the lawgiver made wise provision ; and I entreat you—and not I only, but my wife also, the sister of this Olympiodorus, and mv daughter, his niece,—we all beg and implore you. men of the jury, (for I would have you imagine that these women are here present before you), if it be possible, to prevail 5S upon this fellow Olympiodorus not to do us wrong, but if he refuses, and you cannot prevail upon him, then to bear in mind all that has been said and give whatever verdict shall seem to you best and most in accordance with justice. If you do this, you will reach a decision that is fair and one that is to the advantage of us all, and especially to the advantage of this fellow Olympiodorus himself.
0 This law is cited in Oration XLVI § I I.
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AGAINST TIMOTHEUS

INTRODUCTION
Tins speech was delivered by Apollodorus in a suit against one of the most eminent men in Athens, the general Timotheus. The plaintiff is seeking to recover the sum of II minae 38 drachmae two obols, the total amount of moneys loaned at various times to Timotheus or expended on his behalf bv the plaintiff's father, the banker Pasio.
Timotheus was a son of the great Conon who had destroyed the Lacedaemonian fleet at Cnidos in 395 b.c., and he was himself in command of the Athenian fleet for almost the entire period between the peace of Antalcidas (377 b.c.) and the outbreak of the Social War in 358 b.c. He was a man of wealth and of secure social position, a pupil of Isocrates and friend of Plato, a statesman and an orator, and perhaps the ablest general of his day ; but his career was a checkered one.
Timotheus had conducted a successful campaign in 375 b.c. and had defeated the Spartan fleet, but the peace then concluded was not a lasting one. and in the follcnving year he was again despatched to western waters. Unfortunately for him he lacked funds and he lacked men, and it was essential to secure both before he could carry out the orders given him. It must be remembered that the duty of levying troops and of raising the money with which to pay them was
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left by the Athenian state largely in the hands of the generals, the money allotted from the public treasury being far from adequate. Timotheus was therefore obliged to consume much time in cruising about the Aegean gathering funds and levying men wherever he could. As a result of these delays and the machinations of his enemies he was recalled to Athens and brought to trial. He was acquitted, partly through the influence of Jason of Pherae and Alcetas of Epeirus, who had come to Athens to aid him, but he was deprived of his command. The next year be took service with the Persian king, but subsequently resumed command of the Athenian fleet, winning new distinction by his victories.
The various sums which the plaintiff declares that his father advanced to Timotheus or expended in his behalf were the following: thirteen hundred and fifty-one drachmae two obols loaned to the defendant in 37-1 b.c. j when he was put in command of the Athenian fleet ; ten minae, borrowed to repay a loan the defendant had contracted in Calaureia to pay the crews of the Boeotian ships ; one mina two hundred and fifty-seven drachmae for cash and two silver bowls which Timotheus borrowed when Jason and Alcetas were his guests ; and seventeen hundred and fifty drachmae paid by Pasio on the defendant’s order to defray the cost of the freight on some timber, a gift to the defendant from the Macedonian king Amyntas.
This speech and the one immediately following (Apollodorus against Polycles) bring to li^ht very clearly the inherent weakness of the system of naval control in vogue at Athens. That a general should have to cruise about seeking, or exacting, funds with which to pay his men, or should have to hire himself
374-
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out to a foreign power in order to keep ships and men in a condition of readiness, were certainly factors not making for efficiency, while jealousies between the generals and dilatoriness on the part of the trierarchs were almost equally ruinous in their effects. Hardly loss so was the eustom, adopted by some at least of those appointed as trierarehs (see Oration LI), of hiring substitutes, who would in many, if not in most, eases nse their position to advanee their own interests rather than to serve the state.
The date of the aetion in which this speech was delivered is to be put in all probability in 362 b.c., and Plutarch (171. Demosth. 15) states that Apollodorus won his ease, and also that the speech was reputedly written by Demosthenes, but modern scholars have for the most part been inclined to discredit this latter opinion. The reader is referred to Schaefer, iii. pp. 137 ff., and Blass, iii. pp. 522 if.
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XLIX
ΠΡΟΣ ΤΙΜΟΘΕΟΝ ΤΠΕΡ ΧΡΕΩΣ
Μήδεια υμών άπιστον γενεσθω, ώ άνδρες δικα-σταί, ει Τιμόθεος οφειλών άργύριον τω πατρι τω εμω, φεύγει νυν υπ’ εμού ταύτην την δίκην, άλλ' [ J1S5] επειδαν υμάς άναμνήσω τον τε καιρόν εν ώ το συμβολαίον εγενετο, και τα συμβάντα τούτω εν εκεινω τω χρόνω, καί εις όσην απορίαν κατέστη οντος, τόθ' ήγησεσθε τον μεν πατέρα τον εμον βελτιστον γενεσθαι περί Τιμόθεον, τούτον δ’ ου μόνον άχαριστον είναι, άλλα καί άδικώτατον πάν-
2	των ανθρώπων, ος γε τυχών παρά του πατρός τού εμού όσων εδεηθη και λαβών άργύριον από της τραπεζης, εν πολλή απορία και κινδύνοις τοΐς μεγίστοις καθεστηκώς περί της φυχης, ου μόνον ούκ άπεδωκε χάριν, άλλα και το δοθεν αποστερεί με. καίτοι σφαλεντος μεν τούτου άπώλλυτο καί τω πατρι τω εμω το συμβολαίον ούτε γαρ επ' ενεχύρω ούτε μετά μαρτύρων εδωκε· σωθεντος δε επί τούτω εγίγνετο, οπότε βούλοιτο εύπορήσας
3 η μιν άπ οδοΰναι.	άλλ’ όμως, ώ άνδρες δικασταί,
α 11 is treasurer, Antimachus, actually ^as condemned to death, and Timotheus himself was saved from a like fate only l>y the intercession of influential friends. See § 10.
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ArOLLODORUS AGAINST TIMOTHEUS, IN TIIE MATTER OF Λ DEBT
Let no one of you think, men of the jury, that it is a thing beyond belief that Timotheus should have owed money to my father and is now being prosecuted by me in this suit. On the contrary, when I have called to your minds the occasion on which the loan was contracted and the events in which the defendant was at that time involved and the straits to which he was reduced, you will then hold that my father was most generous to Timotheus, and that the defendant is not only ungrateful, but is the most dishonest of humankind ; for he got from mv father 2 all that he asked, and received from the bank money at a time when he was in great need and when he was in grievous danger of losing his life a ; yet he has not only made no return, but even seeks to rob me of the money which was granted him. And yet, if matters had gone badly with Timotheus, my father’s money, too, was lost, for he lent it without security and without witnesses ; but, if the defendant got oft'safe, it rested with him to choose when, having the funds available, he should pay us back. But for 3 all that, men of the jury, my father did not count the
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ου περί πλείονος εποιήσατο 6 πατήρ περιουσίαν χρημάτων, μάλλον η ου ϊιμοθεορ ύπηρετήσαι ών εδεήθη αύτου, εν απορία οντι. ωετο μεν οΰν, ώ αι ’Βρες δικασταί, 6 πατήρ, ει σωθείη Τιμόθεος τότε εξ εκείνων των κίνδυνων και άφίκοιτο ο’ίκαδε παρά βασιλεως, εύπορωτερου γενομενου τούτου ή ως τότε διεκειτο, ου μόνον τα εαυτού κομιεΐσθαι, άλλα καί άλλου ει του δε'οιτο προς Τιμόθεον πράξαι
4	ύπάρξειν αύ τω. επειδή δ’ ούχ ως εκείνος ωήθη συμβεβηκεν, αλλ’ α μετά χάριτος ελαβε Τιμόθεος από τής τραπεζης δεηθείς τού πατρός του εμού, ταΰτα δι εχθρας καί δίκης τετελευτηκότος εκείνου εξελεγχθείς μεν ως οφείλει ο’ίεται δεΐν άποδοΰναι, εάν δε δύνηται ύμάς πεΐσαι ως ούκ οφείλει, εξαπα-
[11S6] τήσας τω λόγω, άποστερήσαι ημάς των χρημάτων, άναγκαΐόν μοι δοκεΐ είναι εξ άρχής άπαντα δι-ηγήσασθαι υμΐν, τά τε όφειλόμενα, καί εις ο τι έκαστον αυτών κατεχρησατο, καί τούς χρόνους εν
5	οΐς το συμβολαίον εγενετο. θαυμάση δε μηδείς υμών ει ακριβώς ΐσμεν οι γάρ τραπεζΐται ειώ-θασιν υπομνήματα γράφεσθαι ών τε διδόασι χρημάτων, και εις ό τι, καί ών άν τις τιθήται, iV ή αύτοις γνώριμα τά τε ληφθεντα καί τά τεθεντα προς τούς λογισμούς.
6	’Em Σ,ωκρατίδου γάρ άρχοντος λίουνιχιώνος μηΐ’ός μελλων εκπλεΐν τον ύστερον εκπλουν Τιμόθεος ούτοσί, περί αναγωγήν ήδη ών εν τώ
α After being deposed from his command of the Athenian fleet in 373 u.c., Timotheus entered the service of the king of Persia.
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holding of large sums of money as important a matter as to supply Timotheus with what lie needed in the time of liis distress. No, my father thought, men of the jury, that, if Timotheus then got safely out of those dangers and returned home from the service of the king,0 when the defendant was in better circumstances than at the time, he would not only recover his money, but Λνοιιΐά be in a position to obtain whatever else he might wish from Timotheus. But as matters have not turned out as my father 4 expected, since the money which Timotheus asked of my father and gratefully received from the bank lie is determined, now that my father is dead, to pay back only if forced to do so by hostile legal procedure, and by convincing proof of his indebtedness, and, if he can convince yon by deceitful arguments that he is not liable, to rob us of the money—I count it necessary to inform you fully of everything from the beginning: the several loans, the purpose for which lie expended each sum, and the dates at which the obligations were contracted. And let no one of you 5 wonder that I have accurate knowledge of these matters ; for bankers are aceustomed to write out memoranda of the sums whieh they lend, the purposes for which funds are desired, and the payments whieh a borrower makes, in order that his receipts and bis payments may be known to them for their accounts.
It was then, in the arehonship of Socratidas,6 in the 6 month Munichion,® when the defendant Timotheus was about to sail on his second expedition and was already in the Peiraeus on the point of putting to sea,
b The arehonship of Socratidas fell in 374-373 b.c.
c Munichion corresponds to the latter half of April and the prior half of May.
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\\ειραιεΐ, προσδεηθείς αργυρίου, ττροσελθών τω πατρί το) εμω εν τω λιμενι, εκελευσεν αυτόν χρήσαι χιλίας τριακοσίας πεντηκοντα μίαν δύ’ όβολο')· τοσούτου γάρ εφη προσδεϊσθαι· καί δούναι εκελευσεν ’ Αντίμαχο) τω ταμία τω εαυτού, ος
7	τουτω διώκει τότε πάντα, καί 6 μεν δανεισάμενος τό άργυριον παρά του πατρός του εμού Τιμόθεος ην καί κελεύσας δούναι Άντιμάχω τω ταμία τω εαυτού, 6 δε λαβών τό άργυριον από της τραπεζης παρά Φορμίωνος Αυτόνομος, όσπερ Άντιμάχω
8	διετέλει γραμματευων τον άπαντα χρόνον. δο-θεντος τοίνυν του αργυρίου, εγράφατο μεν όφεί-λοντα τον κελευσαντα χρησαι Τιμόθεον, υπόμνημα δ’ εγράφατο, ω τε ούτος εκελευσε δοΰναι, Άντιμάχω, καί ον ό Αντίμαχος συνεπεμφεν επί την τράπεζαν Αηφόμενον τό άργυριον, τον Αυτόνομον, τάς χιλίας τριακοσίας δραχμάς καί πεντηκοντα
187] καί μίαν καί δι;’ όβολώ. τό μεν τοίνυν πρώτον χρεως, δ εκπλεων ελαβε στρατηγών τό ύστερον, τοσοϋτον οφείλει.
9	Εττβιδτ] δ’ άπεχειροτονηθη μεν ύφ' υμών στρατηγός διά τό μη περιπλεΰσαι Υίελοπόννησον, επί κρίσει δε παρεδεδοτο εις τον δήμον αιτίας της μεγίστης τυχών, εφειστήκει δ’ αύτω Καλλίστρατος καί Τφικράτης, τω τε πράττειν καί ειπεΐν δυνά-μενοι, οϋτω δβ διεθεσαν υμάς κατηγοροΰντες του-
10	του αυτοί τε καί οι συναγορευοντες αύτοΐς, ωστ Αντίμαχον μεν ταμίαν όντα καί πιστότατα διακεί-μενον τούτω, κρίναντες εν τω δημω άπεκτείνατε 380
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that, being in want of money, lie came to my father in the port and urged him to lend him one thousand three hundred and fifty-one drachmae two obols, declaring that he needed that additional sum; and lie bade him give the money to his treasurer Antimaehus, who at that time managed everything for him. It was 7 Timotheus who borrowed the money from mv father, and who bade him give it to his treasurer Antimaehus, but the one who received the money from Phormio at the bank was Autonomus, who throughout all that time served as secretary to Antimaehus. When, 8 therefore, the money was paid out, the bank recorded as debtor Timotheus, λυΙιο had requested the loan, but made a memorandum in the name of Antimaehus, to whom Timotheus had ordered the money to be paid, and also named Autonomus, whom Antimaehus had sent to the bank to receive the money, the amount being one thousand three hundred and fifty-one drachmae two obols. The first loan, then, which Timotheus contracted at the time of his going to sea, when he was serving as general the second time, was for this amount.
Again, when you had removed him from his eom- 9 mand as general because he failed to sail round the Peloponnesus, and he had been given over to the popular assembly for trial under a very heavy charge, when lie was being prosecuted by Callistratus and Iphicrates ,a men of power both in action and in speeeh, and they and their fellow-pleaders so influenced your minds by their aeeusations against him that you condemned and put to death Antimaehus, 10 his treasurer and a man most devoted to him,—yes,
a Important figures in the political life of Athens. The former was an orator, the latter one of the generals.
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καί την ουσίαν αύτοΰ εδημεύσατε, αυτόν δε τούτον εξαιτουμενων των Επιτηδείων καί οικείων αύτοΰ απάντων, ετι δε Άλκετου καί >Ιάσονος, συμμάχων οντων ύμίν, μόλις μεν επείσθητε άφείναι, στρατη-
11	γοΰντα δ’ αυτόν επαύσατε,—εν τοιαύταις δ’ ων διαβολαΐς καί απορία χρημάτων πολλή· η μεν γάρ ουσία ύπόχρεως ην άπασα, καί οροί αυτής εστασαν, καί άλλοι εκράτουν ο μεν εν πεδίω αγρός άπο-τίμημα τω παιδί τω Εύμηλίδου καθειστήκει, εξήκοντα τρίηράρχοίς τοΐς συνεκπλεύσασιν αύτώ επτά μνών εκάστω ή άλλη ουσία ύπεκειτο, ας ούτος αυτούς στρατηγών ήνάγκασε τοΐς ναΰταις
12	τροφήν δίαδοΰναι· επειδή δ’ άποχειροτονηθείς εν τω λόγω άπήνεγκεν εκ των στρατιωτικών χρημάτων αυτός δεδωκώς εις τάς ναΰς τα? επτά μνας ταυτας τότε, φοβούμενος μή καταμαρτυρήσωσιν αύτοΰ οι τριήραρχοι και εξελεγχηται φευδόμενος,
[ 1188] δά^βισμα ποιείται ιδία παρ’ εκάστου αυτών τάς επτά μνας καί ύποτίθησιν αύτοΐς τήν ουσίαν, ας νυν αυτούς αποστερεί καί τούς ορούς άνεσπακε·
13	πανταχόθεν δ’ άπορούμενος, καί εν άγώνι τω μεγίστω καθέστηκα)ς περί του σώματος διά το συμβεβτ/κεναι τή πόλει τοιαΰτα πράγματα, άμισθον μεν το στράτευμα καταλελύσθαι εν Καλαυρεία, πολιορκεϊσθαι δε τούς περί Υίελοπόννησον συμμάχους υπό Λακεδαιμονίων, κατηγορουντων δε τούτον αίτιον είναι τής παρούσης ατυχίας Ίφικρά-τους καί Καλλιστράτου, ετι δε τών άφικνουμενων από στρατεύματος άπαγγελλόντων εν τω δήμω
α Alcetas was king of the Molossi in Epeirus, Jason tj'rant 382
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and confiscated his property ; -while Timotheus himself, thanks to the intercession of all his friends and relatives, and also of Aleetas and Jason,0 who were allies of vours, you Avere reluctantly induced to pardon, but you deposed him from his eommand ;— such were the charges under whieh he lay, and he was 11 in desperate need of money. For all his property had been mortgaged, pillars had been set up on it, and other people were in control. His farm in the plain had been taken over as security by the son of Eume-lidas ; the rest of his property was mortgaged, for seven minae each, to the sixty trierarehs who set out on the voyage with him, which money he as admiral had forced them to distribute among- their crews for maintenance. When he was deposed, he reported in the 12 account whieh he rendered, that he had at that time himself given those se\ en minae for the ships from the military fund, but, fearing lest the trierarehs should give evidence against him and he should be convicted of’lying, he borrowed privately from each one of them seven minae, and gave them a mortgage on his property. Yet he is now seeking to rob them of this money, and he lias dug up the pillars. He av;is hard 13 pressed on every side, his life was in extreme danger because of the gravity of the misfortunes which had befallen the state, the army in Calaureia b had been broken up for want of pay, the allies around Peloponnesus were being besieged by the Lacedaemonians, Iphicrates and Callistratus were accusing him of being-responsible for the present disaster, and, furthermore, those λυΙιο came from the army were reporting before of Pherae in Thessaly. VVith both of these men Timotheus had formed connexions while in command of the fleet.
b Calaureia was, an island off the east coa^t of Peloponnesus, the modern Poro.·?.
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την παρούσαν ενδειαν καί απορίαν, τα δε καί δι’ επιστολών έκαστου πυνθανομενου παρά των οικείων καί επιτηδείων ως διεκειντο· ών άκουοντες ύμεΐς εν τω δημία τότε, άναμνησθητε πώς έκαστος περί αύτοΰ την γνώμην εΐχεν ον γάρ αγνοείτε
14	τα λεγάμενα. μελλων τοίνυν καταπλεΐν επί την κρίσιν, εν Καλαυρεια δανείζεται χιλίας δραχμάς παρά ’ Αντιφάνους του Ααμπτρεως, ος επεπλει ταμίας Φιλίππω τω ναυκληρία, ίνα διαδοίη τοΐς Ίάοιωτίοις τριηράρχοις, καί παραμείνωσιν εως αν αύτώ ή κρίσις γενηται, καί μη κατ αλυθεισών πρότερον τών Βοιωτίων τριηρων καί διαπελθόντων πρότερον τών στρατιωτών, μάλλον αύτώ όργι-
15	ζησθε ύμεΐς. οι μεν γάρ πολΐται ηνείχοντο κακο-παθοΰντες καί π α ρεμενον οι δε Βοιωτοι ούκ εφασαν παραμενεΐν, ει μη τις αύτοΐς την καθ’
[1189] ημέραν τροφήν δώσοι. τότε ουν αναγκαζόμενος δανείζεται τάς χιλίας δραχμάς παρά τού ’Αντιφάνους, ος επεπλει ταμιευων τω Φιλίππω τω ναυκληρία, καί δίδωσι τω Βοιωτίω άρχοντι τών
16	νεών. επειδή δ’ άφίκετο δεύρο, άπητουν αυτόν
ο τε Φίλιππος καί ο Άντιφάνης τάς χιλίας δραχμάς ας εδανείσατο εν Καλαυρεία, καί ηγανακτουν ότι ου ταχύ άπελάμβανον.	φοβούμενος δ’ οΰτος
τούς εχθρούς τούς εαυτού, μη πύθοιντο ότι, ας εν τω λόγω άπηνεγκε χιλίας δραχμάς δεδωκώς εις τάς Βοιωτία? ναΰς εκ τών στρατιωτικών χρημάτων, ταύτας Φίλιππος δανείσας αποστερείται,
17	καί άμα δεδιώς τον Φίλιππον, μη καταμαρτυ-
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the assembly the distress and need that existed, and at the same time individuals kept receiving word from their relatives and friends telling of their plight. These things you all heard in the popular assembly at that time, and you remember how each man of you felt toward him ; you are not without knowledge of what people were saying. Well, then, when he was ]4 on the point of sailing home for his trial, the defendant, while still in Calaureia, borrowed from Antiphanes of Lamptrae,® who sailed with Philip the shipowner as his treasurer, the sum of one thousand drachmae to distribute among the Boeotian trierarchs, that they might remain with the fleet until his trial should come off, for fear lest, if the Boeotian fleet should first be broken up and the troops scattered here and there to their homes, you might be the more ineensed against him. For although our countrymen endured their 15 privations and remained at their posts, the Boeotians declared that they would not stay, unless somebody should furnish them with their daily rations. Under .stress of necessity, then, at that time he borrowed the thousand drachmae from Antiphanes. who sailed with Philip, the shipowner, ns his treasurer, and gave them to the admiral of the Boeotian fleet. But when he ]6 got baek to Athens, both Philip and Antiphanes demanded of him the thousand drachmae which he had borrowed in Calaureia, and were angry at not receiving their money at once. Timotheus, then, fearing that his enemies might learn that the thousand drachmae, whieh in his report he stated he had paid for the Boeotian fleet out of the military fund, had in fact been lent by Philip, who eould not get them baek, and fearing also that Philip might give testimony 17 a Lamptrae was a deme of the tribe Erecthe'is.
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ροή) αύτοΰ εν τω άγώνι, προσελθοη’ τω πατρι τω όμω εδεήθη άπαλλάζαι τον Φίλιππον καί χρή-σαι αύτω τάς χιλίας δραχμάς, ίν άποδοίη Φιλ-ίππω. όρων δ’ 6 πατήρ 6 εμός τό re μόγεθος του άγώνος ήλίκον f/v τοάτορ, καί ως ήπορεϊτο ούτος, καί ελεών αυτόν, προσαγαγιυν προς την τράπεζαν εκελευσεν άποδοΰναι Φιλίππω χιλίας δραχμάς τον Φορμίωνα τον επικαθήμενον επι τή τραπεζη, και γράφασθαι όφείλοντα Τιμόθεον.
18	Καί ταΰθ’ ότι αληθή εστι, τον δόντα τό αρχάριον Φορμίωνα υ μιν μάρτυρα πορίζομαι, επειδάν και περί του άλλου συμβολαίου διηγήσoJμaι ύμΐν, ΐνα τή αυτή μαρτυρία περί όλου του χρεως άκοάσαντες, είδήτε ότι αληθή λόγω. καλώ δ’ ύμΐν και τον Άντιφάνην τον δανείσαντα τό άργάριον τοάτω, τάς χιλίας δραχμάς όν Καλαυρεία, και παρόντα ore απόλαβε Φίλιππος τό άργάριον παρά του πατρός του όμοΰ ενθάδε, του μεν γάρ μαρτυρίαν με εμβαλεσθαι προς τον διαιτητήν παρεκροάσατο, φάσκων άεί μοι μαρτυρήσειν εις την κυρίαν1· επειδή δ’ ή δίαιτα ήν, προσκληθείς από τής οικίας (ου γάρ ήν φανερός), ελιπε τήν μαρτυρίαν πεισθεις υπό τοάτου. τιθεντός δε μου αύτώ τήν δραχμήΐ’ του λιπομαρτυρίου κατά τον νόμον, ο διαιτητής ου κατεδιήτα, αλλ’ άπιών ωχετο άποδιαιτήσας τοάτου τήν δίαιταν, εσπερας ήδη
20	ουσης. νυνι δε τω Άντιφάνει είληχα βλάβης ιδίαν δίκην, ότι μοι ουτ εμαρτάρησεν ο ὅτ’ εζωμόσατο κατά τον νόμον, και άζιώ αυτόν άναβάντα είπεΐν
1 After κυρίαν the .mss. add απόφαση·, which was deleted by Herverden.
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against him at his trial, came to my father and begged him to set tie with Philip, and to lend him tlu- thousand drachmae to pay Philip. And my father, scring the .seriousness of the trial in which the defendant Avas involved, and in what plight he wa^. felt pity for him, and. taking him to the bank, hack- Phormio, who was cashier, to pay Philip the thousand drachmae, and to enter on the books Timotheus as owing· that amount.
To prove that these statements are true, I shall 18 bring forward Phormio. λυΙιο paid the money, as a witness, ns soon as I shall have explained to you the other loan, in order that, heiny informed through the same deposition about the whole of the debt, you may know that I am speaking the truth. I shall also call before you Antiphanes. who lent the sum of one thousand drachmae to the defendant in Calaurein. and who was present when Philip received payment of the money from my father here in Athens. That 1 did not put the deposition in the box before l«j tlie arbitrator was due to a trick of Antiphanes, λ\Ηο kept saying that he would give evidence for me on the day set for the decision : but when the hearing was in progress before the arbitrator, although he was summoned from his house (for he was nowhere to be seen), lie was persuaded by Timotheus to fail to appear as a witness. On mv depositing a drachma in his name on a charge of failing to appear, as the law prescribes, the arbitrator did not make an award the defendant, hut decided in his favour, and
ent off. for it was already late. Now, however, ιίο I have entered suit on mv own account for damages ap-ainst Antiphanes because he neither gave testimony for me. nor asked under oath for a postponement, as the law provides. And I demand of him that he get
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εναντίον υμών όιομοσάμ€νον, πριώτον μέν el έόά-veiaev Τιμοθέω έν KaAaupeia χιλίας όραχμάς, hevTepov δ’ el παρά του πατρός Φίλιππος άπέλαβ€ν
21	ev0a8e τοΰτο το άργύριον. σχ€0όν μιν ουν και αυτός ούτος ώμολόγ€ΐ προς τω διαιτητή, άποδοΰναι τω Φιλίππω τον πατέρα τον έμόν τάς χιλίας δραχμάς, ου μέντοι αύτέρ γέ φησι haveioai, άλλα τω λίοιωτίω ναυάρχω, και ύποθεΐναί φησιν αυτόν τούτου του αργυρίου χαλκόν. ώς δ' ούκ άληθη έλ€γ€ν, άλλ' αυτός Saveiσάμ€νος άπoστepeΐ, έγώ υμάς διδάξω, έπ€ΐδαν και πepi των έίλλων ών όφ€iAet καθ' έκαστον ύμΐν διηγησωμαι.
22	’Αφικομένου γαρ Άλκέτου και Ίάσονος ως τούτον έν τω λίαιμακτηριώνι μηνι τω έπ' Άστ€ΐου άρχοντας έπι τον αγώνα τον τούτου, βοηθησόντων α ύτέρ, καί καταγομένων €ΐς την οικίαν την έν Tleipaiel την έν τη ' Ιπποδάμεια έσιτέρας ηδη οϋσης, άπορούμ€νος ύποδέξασθαι αυτούς, πέμφας ως τον πατέρα τον έμόν ΑΙσχρίωνα τον ακόλουθον τον
[1191] αυτού, έκέ0eaoev αΐτησασθαι στρώματα καί ίμάτια και φιάλας άργυράς δύο, και μνάν αργυρίου Savei-
23	σασθαι. άκούσας δ' ό πατήρ ό έμός τού ΑΙσχρίω-νος τού ακολούθου τού τούτου τούς τ€ άφιγμένους και την χρ€ΐαν €ΐς ην ητοΐτο, έφ' α τ' ήλ0€ν eχpησe, και την μνάν τού αργυρίου, ην έδaveίζeτo, έδά-veiaev. άπολολυμένω τοίνυν της αίτιας, πολλή συνέβαιν€ν αύτώ μ€τα ταύτα χρημάτων απορία, €ΐς τ e τό,ς Ιδίας χρ€ΐας και εις τάς δημοσίας €ΐσφοράς, α ορών ο πατήρ ό έμός ούκ έτόλμα τού-
α Maimacterion corresponds to the latter half of November and the prior half of December.
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up and state under oath before you, first, whether he lent Timotheus a thousand drachmae in Calaureia, and secondly, whether Philip received here payment of that sum from ray father. The defendant himself 21 practically admitted before the arbitrator that my father paid Philip the thousand drachmae ; but he declared that it was not to him (Timotheus) that ray father lent the money, but to the Boeotian admiral, who, he «alleges, gave some eopper as security for the sum. However, that in this he was not stating the truth, but that he borrowed the money himself and is seeking to avoid payment, I shall prove to you, when 1 shall have informed you in detail regarding his other debts also.
In the month Maimaeterion/1 in the archonship of 22 Asteius,6 Alcetas and Jason came to visit Timotheus to he present at his trial and give him their support, and they arrived at his house in Peiraeus in the Hippodameia c when it was already evening. Being at «τ loss how to entertain them, he sent liis body-servant Aeschrion to my father and bade him ask for the loan of some bedding and cloaks and two silver bowls, and to borrow a mina of silver. And my father, 23 hearing from Aeschrion, the body-servant of the defendant, that they bad arrived and the urgent need for which the request was made, both supplied the objects for whieh the slave had come and lent the mina of silver which he asked to borrow. Well, when he had been aequitted of the charge, the defendant found himself in sore straits for money to ρ a λ" his private debts and the taxes to the state, and my father, seeing this, did not venture to demand repay-
b The archonship of Asteius falls in 878-372 b.c. c This was an agora built by the architect Hippodainus.
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24	τον εύθύς άπαιτεΐν τό άργύριον ούτε γαρ αν τούτον εύπορησανθ’ ηγείτο αδικησαι αυτόν, ούτ' αν αυτός άπορούντα τούτον όχειν όπόθεν εισπράξειεν. επειδή τοίνυν άπηλθον δ τε Α Ακετας καί 6 Ίάσων, τα μεν στρώματα και τοι ιμάτια πάλιν άπηνεγκεν 6 Αι αγρίων 6 ακόλουθος ό τούτου, τάς δε φιάλας τας δύο ούκ άπηνεγκεν, ας ητήσατο δτεπερ και τα στροηιατα και την μνάν τού αργυρίου εδανείσατο, άφικομενων ως τούτον ’Αλκετου καί Ίάσονος.
2λ Μελλων τοίνυν απόδημειν ως βασιλέα, και δια-πραξάμενος εκπλεύσαι ως βασιλέϊ στρατηγησων τοι’ επ' Αίγυπτον πόλεμον, ίνα μη δω λόγον και εύθύνας της ενθάδε στρατηγίας, μεταιτεμφάμενος τον πατέρα τον εμόν εις τό Παράλιοί, των τε
26	προϋπηργμενων εις αυτόν επηνει, και εδεΐτο αυτού συστησας Φιλώΐ'δαί', άνδρα τό μεν γένος Μεγαρεα, μετοικούντα δ’ ’ Αθηνησι, πι στως δε τού τω δια-κείμενον και ύπηρετοΰντα εν εκείνω τω χρονορ,
[ 119-] επειδάν άφίκηται εκ λίακεδοιάας ό Φιλωΐ’δας·, ον συνίστη ούτος τω πατρι τω εμω, άγων ξύλα τα δοθεντα τούτορ υπό Άμύντου, τό ΐ’αΰλον των ξύλων παρασχεΐν και εάσαι άνακομίσαι τα ξύλα εις την οικίαν την εαυτού την εν Πειραιεϊ· αυτού
27	γαρ είναι τα ξύλα, άμα τε τη δεησει είπε λόγον, ω ούκ ακόλουθα ποιεί τα έργα νυνί· εφη γάρ, καν μη τύχη ών εδεΐτο τού πατρός, ούκ όργισθήσεσθαι ώσπερ αν άλλος τις άποτυχών, άλλ’ ών αύτω
α The monument in the IViraens of the Attic h<jro Paralii'.. b Amyntas was king of Macedonia.
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incut of the money at once : for, while he did not 21 think that Timotheus would defraud him Avhen lie had the menus to pay, he did not himself see any way to exact payment from him when lie was without means. So, after the departure of Alcetas and Jason, Aesehrion, the· defendant’s body-servant, brought hack the bedding· and the cloaks, but he did not return the two bowk, for which he had asked at the time lie borrowed tin* tx-ddinir and the mina of silver, when Alcetas and Jason arrived at the defendant’s house.
'Then, when he was about to leave the country to J5 take service λνιἶΙι the king, and had arranged to sai] as the kind’s general to carry on the Egyptian Avar, in order that he milit not have to submit an account and vouchers for his military administration here, he sent for my father to come to the Pnralion," thanked him for his former services to him, and, introducing i>e to him Philomlas, a Megarian by birth, but one who resided as an alien at Athens,—a man who at that time was loyally devoted to the defendant and was employed in hi* service—he begged my father, that when Philondas (whom he then introduced to him) should pome back from Macedonia brinuini·· some timber, which had been given to the defendant by Amyntas,6 he would .supply him with money for the freight of the timber, and let him deliver the timber to the defendant's house in Pciraeus ; for he declared the timber belonged to him. At the same time in 27 preferring this request, he made statements which are quite inconsistent with his present actions. For lie said that evt'ii if he should nut obtain what he asked of my father, lie would not be angry, as another might who failed to obtain what lie wanted, but
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δεηθεντι ύπηρετηκε, τούτων, αν ποτε δύνηται, χάριν άττοδώσειν.	ακούσας δ’ 6 πατήρ ο εμός
ταΰτα, ήσθη τε τοι? Αό^οι?, και επήνει τούτον οτι μεμνηται εύ παθών, καί οσ α αυτού εδεϊτο υπ άσχετο ποι ήσειν.
28	Και οντος μεν μετά ταΰτα την αναγωγήν εποιεΐτο ως τούς στρατηγούς τούς βασιλεως, ό δε Φιλονδας, ω συνεστησε τον πατάρα τον εμόν, επειδαν άφίκηται άγων τα ξύλα, το ναύλον παρα-σχεΐν, εις την Μακεδονίαν την πορείαν εποιεΐτο. καί ούτοι οι χρόνοι ησαν περί Θαργηλιώνα μήνα
29	οτ’ Αστείου άρχοντος. τω δ’ υστερώ ετει άφικο-μενου τού Φιλεύνδου εκ της Μακεδονίας ά,γοντος τα ξύλα, άποδημοΰντος τούτου παρά βασιλέϊ, καί προσελθόντος τω πατρί τω άμω καί κελεύοντος το ναύλον των ξύλων παρασχεΐν, ϊνα διαλύση τον ναύκληρον, καθάπερ οντος εδεήθη ότε εξεπλει τού πατρός καί συνεστησε τον Φιλώΐ'δαί', προσαγαγών προς την τράπεζαν ό πατήρ, εκελευσε δούναι τον Φορμίωνα το ναύλον των ξύλων, χιλίας επτακόσιας
30	πεντήκοντα. καί ήρίθμησε το άργύριον ό Φορμίων [1193] καί εγράφατο μεν όφείλοντα Τιμόθεον (οντος γάρ
ήν ό δεηθείς τού πατρός παρασχεΐν τό ναύλον των ξύλων, καί τούτου ήν)· υπόμνημα δ’ άπεγράφατο την τε χρείαν εις ην εληφθη τό άργύριον καί τό άνομα τού λαβόι’τος. καί ούτος ό χρόνος ήν Άλ-κισθενους άρχοντος, ό ύστερος ενιαυτός ή ούτος
31	άνήγετο ως βασιλέα. υπό δε τον αυτόν χρόνον τούτον καί Τ ιμοσθενης ό Αίγιλιεύς άφικνεΐται,
α Tharfjelion corresponds to the latter half of May and the prior half of June.
b The archonshi]) of Alcisthenes falls in 372-371 b.c.
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would show his gratitude, if lie should ever find himself able to do so, for the services which my father had rendered him at his request. On hearing this my father was pleased at his words and commended him for remembering the favours shown him, and promised to do all that he asked.
Timotheus, then, after this set sail to join the 28 king’s generals, hut Philondas, to whom he had presented my father as one who would pay the freight, when he should come back with the timber, set out on his journey to Macedonia. The time was about the month Thar^elion,® in the archon-ship of Asteius. In the following year Philondas -9 came back from Macedonia, bringing· the timber, while Timotheus was absent in the king’s service. ^ He approached my father and asked him to furnish the freight for the timber, in order that he might j settle with the shipowner, as Timotheus had begged my father to do, when lie was about to sail and had introduced Philondas to him. So my father took him to the bank and ordered Phormio to pay him the freight of tlie timber, one thousand seven hundred and fifty drachmae. And Phormio counted out the 30 money, and set down Timotheus as owing it (for it was he who had asked my father to furnish the freight for the timber, and tlie timber was bis), and lie wrote a memorandum of the purpose for which the money was received, and tlie name of the person who received it. The date of tlie transaction was the archonship of Alcisthenes,6 the year after Timotheus set sail to take service with tlie king. About the same time 31 Timosthenos of Aegilia c also arrived home from a journey abroad which he had made on private
e Aegilia was a deme of the tribe Antiochis.
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κατ’ Εμπορίαν ιδίαν αποδήμων, επιτήδειος δε ών Φορμίωνι και κοινωνδς 6 Ύιμοσθενης, οτ’ εξεπλει, δίδωσιν άποθεΐναι τω ΦορμίυηΊ μετ’ άλλων χρημάτων και φιάλας λυκιουργεΐς δύο. από τύχης δ’ ο παΐς ταύτας τάς φιάλας, ούκ ειδώς οτ ι άλλότριαι ήσαν, δίδωσι τω Αι σχρίωνι τω άκολούθω τω τούτου, ὅτ’ επεμφθη ώς τον πατέρα τον εμόν ύπδ τούτου, και ητεΐτο τα στρώματα καί τα ίμάτια καί τάς φιάλας, καί την μνάν του αργυρίου εδανείσατο, άφικομενω ν ως τούτον Άλκετου καί ’Ιάσονος.
·'»- άπαιτοΰντος δε του Ύιμοσθενους τάς φιάλας τον Φορμίωνα, επειδή ήκεν, άποδημουντος Υιμοθεου παρά βασιλέϊ, πείθει αυτόν ό πατήρ ο εμός τιμήν άπολαβεϊν των φιαλών, όσον ήγον αι φιάλαι, δια-κοσίας τριάκοντα επτά. καί τω μεν Τιμοσθενει τιμήν άπεδωκε των φιαλών, τούτον δ’ εγράφατο αύτω όφείλοντα, προς τό άλλο χρεως δ ούτος αύτω ώφειλεν, δ άπετεισεν τω Ύιμοσθενει τύυν φιαλών.
3.‘3 Και ταΰτα πάνθ> ότι αληθή λέγω, τούτων υ μιν άνα.γνώσεται τάς μαρτυρίας, πρώτον μεν τών δόντων τό άργύριον οίς ουτος εκελευσεν από τής τραπεζης καί επικαθημενων τότε, επειτα τού άπο-λαβόντος την τιμήν τών φιαλών.
ΜΑΡΤΤΡΙΑΙ
[IIUI] "Οτι μεν τοίνυν ου ψεύδομαι προς υμάς περί ών είπον, τών μαρτυριών αναγιγνωσκόμενων άκηκόατε. ότι δε μοι καί αυτός ούτος ώμολόγει τα ξύλα τα κομ ισθεντα υπό Φιλώνδου εις τήν οικίαν τήν 391
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business. Tiinosthenes was a friend and partner of Phormio, and λνήιβη he set sail he had given to Phormio to put away for him along with other articles two bowls of Lycian workmanship. By chance the boy, not knowing that these bowls were the property of someone else, gave them to Aeschrion, the body-servant of the defendant, when he was sent to mv father by Timotheus and requested the bedding· and the cloaks and the bowls, and borrenved the mina of silver at the time when Alcetas and Jason came to the defendant’s house. W hen Tmiosthc-nes reached 32 home and asked for the return of the bowls, Timotheus being· still abroad in the king’s .service, mv father persuaded him to accept the value of the bowls, as much as they were worth by weight, namely two hundred and thirty-seven drachmae. So he paid to Tiinosthenes the value of the bowls and entered on his books the defendant as owing wliat he paid to Timosthenes for the Imvls in addition to the vest of the debt which the defendant owed him.
To prove that all these statements of mine «ire true 33 the clerk shall read you the depositions which bear upon them : first, that of those who were «τί that time clerks in the bank and paid the money from its funds to the persons to whom Timotheus bade them pay it, and then that of the man who received the price of the bowls.
The Depositions
You have learned, then, from the depositions which have just been read, that I am telling· you nothing but the truth regarding the matters Avhich I mentioned. And that the defendant himself admits that the timber brought by Philondas was delivered
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εαυτού άνακομισθήναι την εν ΥΙειραιεΐ, τούτων ύμΐν άναγνώσεται την μαρτυρίαν.
ΜΑΡΤΥΡΙΑ
31	Ως μεν τοίνυν τούτου ήν τα ξύλα α ήγαγεν ό Φιλώΐ'δας·, αυτός μοι μεμαρτύρηκεν ώμ.ολόγει γαρ αυτά προς τω διαιτητή άνακομισθή ναι εις την οικίαν την εαυτού την iv Πειραιεΐ, ως μεμαρ-τύρηται ύμΐν υπό των άκουόντων. ότι δε καί εκ τεκμηρίων πειράσομαι εγώ υμάς διδάξαι ότι αληθή
35	λέγω, οίεσθε γάρ, ώ άνδρες δικασταϊ, τον πάτερα τον εμόν, ει μη Τιμοθέου ήν τα ξύλα καί εδεήθη ουτος αυτού συστήσας τον Φιλώνδαν, ότε άνήγετο ως τούς στρατηγούς τούς βασιλεως, παρασχεΐν τό ναύλον, εάσαι αν ποτε ύποκε ιμενων αύτω των ξύλων τού ΐ’αύλου άνακομίσαι τον Φιλώνδαν τα ξύλα εκ τού λιμενος, άλλ’ ούκ αν παρακαταστή-σαντά τινα των οικετών φυλάττειν καί τιμήν λαμ-βάνειν πωλουμενοη’ των ξύλων, εως εκομισατο τα εαυτού, εϊπερ Φιλώνδου ήν τα ξύλα καί εμπορίας
36	ενεκ ήχθη; επειτα προς τούτοις τινι ύμών εικός δοκεΐ είναι, μη κελεύσαντος τούτου τό ναύλον παρασχεΐν των ξύλων των δοθεντων τούτω ύπό ’Αμύντου, πιστεύσαι τον πάτερα τον εμόν ΦίΑο^δα καί εάσαι άνακομίσαι τα ξύλα εις την οικίαν την τούτου; ή πώς οίόν τ’ εστί, τον μεν Φιλώνδαν εμπορίας ενεκ’ άγαγεΐν τα ξύλα, ως ούτός φησι,
ι5] καταχρήσασθαι δε τούτον ήκοντ’ εις την οίκοδομίαν
37	την αύτού τοΐς ξύλοις τούτοις; σκεφασθε δε 396
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to his house in the Peiraeus,—this, too, is proved by tlie deposition which will be read to you.
The Deposition
That the timber, then, which Philondas brought 34 λυ as the property of the defendant 1 have his own testimony to prove ; for lie admitted before the arbitrator that it was delivered to his house in Peiraeus. as those who heard him have testified. But besides this I shall try to prove to you by circumstantial evidence that I am telling the truth. For do you 3.3 suppose, men of the jury. that, if the timber had not been the property of Timotheus, and if lie had not begged my father—at the time he introduced Philondas to him, when he was about to set sail to join the king’s generals—to provide the freight, my father would ever have allowed Philondas to earrv the timber away from the harbour, seeing that it was pledged as security to him for the freight, and would not rather have set one of his servants to keep watch and to receive the price as the timber was sold, until he had recovered his money, if we suppose that the timber was the property of Philondas and was brought in for the sake of trade ? Then, besides this, does it seem to any- 3(3 one likely, that if Timotheus had not bidden mv father to supply the freight for the timber given to him by Amyntas, my father would have trusted Philondas, and have suffered him to deliver the timber to the defendant’s house ? Or, how is it possible that Philondas. as is stated by the defendant, brought in the timber for the sake of trade, and yet that the defendant υπ bis return used this timber for the building of his house ? And observe this also. 37
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κάκεΐνο, ότι πολλοί καί χρηστοί των πολιτών οικείοι όντες τού τω επεμελοντο tojv τούτου, άπο-δημοΰντος πα ρα βασιλέϊ Τιμόθεόν ών ούδείς τετόλμηκε μαρτυρησαι τούτω, η ως ούκ ελαβεν 6 Φιλώνδα? το ναύλον των ξύλων από της τραπεζης, η ως λαβών άπε'δωκεν, ούδ’ αύ ως αυτών τις διελυσε τό ναύλον υπέρ τών ξύλων ών ηγαγεν 6 ΦιΛωνδα?, δοθεντων τούτω παρ’ Άμύντου- ηγούνται γάρ περί πλείονος αύτοΐς είναι καλοί κάγαθοί δοκεΐν είναι, μάλλον η Ύιμοθεω χαρίσασθαι τα
38 φευδη μαρτυροΰντες. ου μέντοι ουδέ τούτου γ’ εφασαν καταμαρτυρησαι αν τάληθη· οικεΐον γαρ αύτοΐς είναι. όπου τοίνυν μηδείς τετόλμηκε τών οικείων τούτω μαρτυρησαι καί επιμελομενων τών τούτου, ότε άπεδημει ούτος παρά. βασιλέϊ, η ως ούκ ελαβεν 6 Φιλώνδας το ναύλον τών ξύλων από της τραπεζης, η ως αυτών τις διελυσε, πώς ούκ
39	εικός εστιν ύμάς ήγεΐσθαί με τάληθη λέγειν; καί μην ούδ’ εκείνο γε είπεΐν1 τολμήσει, ως άλλος τις διελυσε τό ναύλον ύπερ τών ξύλων ών ηγαγεν ό Φιλώνδας, η 6 πατήρ ό εμάς, εάν δε καταχρηται τω λόγω, άξιοΰτε αύτόν καί την μαρτυρίαν παρα-σχεσθαι ύμΐν τού άποδόντος τό ναύλον ύπερ τών ξύλων. αύτός μεν γαρ όμολογεϊται άποδημεΐν παρά βασιλέϊ, τον δε Φιλώνδαν, ον επεμφεν επί τα ξύλα καί συνεστησε τω πατρί τω όμώ, τεθνη-
40	κότα κατέλαβες ηκων παρά βασιλεως. άναγκαΐον δη τών άλλων οικείων καί επιτηδείων, οϋς κατελιπες άποδημεΐν μελλων συνεπιμελεΐσθαι τών σαυτοΰ,
[1196] ειδεναι τινα όθεν τό ναύλον τών ξύλων πορίσας ό
1 είπαν, omitted in the mss., was added hv Ilirsdiig·.
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that many worthy citizens were friends of the defendant and looked after his affairs while Timotheus was abroad in the service of the king, and yet not one of these has dared to testify on his behnlf either that Philondas did not receive from the bank the freight of the timber, or that, having received it, he paid it back ; or, again, that any one of them settled for the freight of the timber which Philondas brought and which had been «riven to tlu* defendant by Amyntas. For they deem it a matter of higher import to themselves to preserve their character as worthy and honourable men than to do a favour to Timotheus by giving· false testimony. But they declared that they 38 would not testify to the truth against him : for they said be was their friend. Since, then, no one of those ■who are his friends, and who looked after his affairs when he was abroad in the service of the king, has ventured to testify either that Philondas did not receive from the bank the freight for the timber, or that any one of them paid it, is it not reasonable that you should believe that I am speaking the truth ? Surely 3<J he will not venture to say this, that anyone other than my father paid the freight for the timber which Philondas brought. If he does insist upon this argument, demand of him that he produce before you the deposition of the person who paid the freight for the timber. For it is admitted that lie was himself abroad in the king’s service, and as for Philondas, whom he sent to fetch the timber and whom he introduced to my father—you found on your return from the king’s service, Timotheus, that lie was dead.
It must be, then, that some other of your relatives 40 and friends, whom you left to look after your affairs when you were about to go abroad, knows from what
399
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Φιλω^δα? τω ναυκλήρω διελυσεν, ει μη φης τον πατέρα τον εμόν συστησαι αύτω, μηδε λαβεΐν τον Φιλο^δα^ παρά του πατρός του εμοΰ τό ναΰλον
41	των ξύλων, μαρτυρίαν τοίνυν ούδενός 'όχεις παρα-σχεσθαι των οικείων των σαυτοΰ, ο^ς ούκ εληφθη σοΰ άποδημο Οντος τό ναΰλον των £0Xojv απο της τραπεζής, άλλα δυοΐν θάτερον, η ούδενι χρη των οικείων ουδέ πιστεύεις των σαυτοΰ ούδενι, η είόώς ακριβώς τον Φιλώνδαν λαβόντα το ναΰλον των ξύλων παρά τοΰ πατρός τοΰ εμοΰ, ωπερ αυτόν συνεστησας ότε εξεπλεις, ο'ίει δεΐν άποστερήσας
42	ημάς, εάν όύνη, πλεονεκτεϊν. iyoj τοίνυν, ώ άνδρες δικασταί, προς τη μαρτυρία, ή παρέσχημαι υμΐν μαρτυροΰντας τούς όόντας τό άργύριον οίς ούτος εκελευσε και καθημενους επί τη τραπεζη τότε, και πίστιν ηθελησα Τιμοθεω επιθεϊναι, ην άναγνώ-σεται ύμΐν.
0ΡΚ05
Οι) τοίνυν, ώ άνόρες δικασταί, γράφας μοι ό πατήρ κατελιπε τα χρόα μόνον, αλλά και ελεγεν άρρωστων α τ’ όφείλοιτο αύτω έκαστον, και παρ ώ, και εις δ τι εληφθη τό άργύριον, και τω άδελφω τω εμω.
Και ως τα Οτ’ άληθη λέγω, άνάγνωθί μοι την μαρτυρίαν τοΰ άδελφοΰ.
ΜΑΡΤΥΡΙΑ
43	'Ω? μεν τοίνυν κατελείφθη οφειλών Τιμόθεος 400
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source Philondas got the freight for the timber and paid the shipowner, if you deny that you introduced my father to Philondas. or that Philondas got the freight for the timber from my father. However. 41 you cannot prodnee a deposition from any of vour friends to prove that the freight for the timber was not received from the bank, while you were abroad : therefore one or the other of two things follows : either you are on good terms with no one of your friends and have no confidence in any of your connexions, or else, though knowing well that Philondas did receive the freight for the timber from my father, to whom you introduced him when you were about to set out on your voyage, you see fit to rob us, if you can, and enrich yourself. On my part, men of 4” the jury, in addition to the deposition which I have produced before you of those who at the time were serving as clerks in the bank and who paid the money to the persons to whom Timotheus bade them pay it. I was ready also to confirm my statements by an oath, which the clerk will read to you.
Tiie Oath
Now, men of the jury, my father not only wrote out and left to me a record of his credits, but also during his illness told me of each particular debt that was due to him. the person in whose possession the money was, and the purpose for which it was received ; and he made these statements to mv brother also.
To prove that I am speaking the truth in this, (to the clerk) read, please, the deposition of my brother.
The Deposition
Well then, that Timotheus Mas left by my father 43 vol. li	2d	401
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ήμίν τό αργυρών υπό του πατρός, ού δικάζομαι αύτω, και γίγνεται εμόν τό μέρος, δ τε αδελφός μοι μεμαρτύρηκε και ό Φορμίων ό όούς τό αργύρων, [Π9'] κάγϋJ τούτων πίστιν ήθελησα επιθεΐναι. προ-καλεσαμενον δε τούτου προς τω διαιτητή και κελεύοντος ενεγκεΐν τα γράμματα τα από τής τραπεζης, και αντίγραφα αίτοΰντος, πεμφαντος Φρασιηρίδην επι την τράπεζαν, τω τε Φρασιηρίδη εζενεγκας εδωκα ζητεΐν τα. γράμματα και εκγρά-φεσθαι όσα οντος άυφειλεν.
Καί ως ώμολόγει λαβεΐν ούτος τα. αντίγραφα, άνάγνωθί μοι την μαρτυρίαν.
ΜΑΡΤΥΡΙΑ
41 Προ? τοίνυν τον διαιτητήν κομίσαντός μου τα γράμματα, παρών ό Φορμίων και ό Εύφραΐος, οι δόντες τό αργύρων οίς εκελευσεν ούτος, εζήλεγχον αυτόν εν οίς τε χρόνοις έκαστοι’ εδανείσατο, και όστις ελαβε τό αργύρων, και εις α κατ€χρήσατο. ό δε τας μεν χιλίας και τριακοσίας και πεντήκοντα και μίαν και δή’ όβολώ, ας πρώτας εδαΐ'είσατο του ΜουΓίχιώ^ο? μηνός μελλων εκπλεΐν επι Σ,ωκρατίδου άρχοντος, και εκελευσε δούναι ’ Αντιμάχω τω ταμία τω εαυτού, ιδία εφη δαί'εΐσαι τον πατέρα 45 ’Αι'τιμάχω και ούκ αυτός λαβεΐν. και ως μεν αληθή λεγει, ούδενα μάρτυρα παρεσχηται, λόγω δε καταχρήται, ΐνα μη αυτός δοκή άποστερειν, άλλ’ Αντίμαχος δανείσασθαι. καίτοι, ώ άνδρες δικασταί, μέγα ύμΐν ερώ τεκμήρων, ότι ούκ 402
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av a debtor owinp- us the lnoncv for which I ;im siiin<>· liiin. and that thi^ is a p;irt of my share. mv brother has testified, and lias Phormio, who paid the money : mid I was ready to cnnf'inn the fact by an o;ith. But when the defendant challenircd me before the ;irliitr;itnr. bidding me brim·; tlie books from the bank and demandin'·· copies, and sent Phrasierides to the bank, 1 brought nut the books and allowed Phrasierides to examine them and to cop ν out the «■ntrics of all the sums that Timotheus owed.
To prove that the defendant himself admitted having received the copies, (to the clerk) please read the deposition.
The Deposition"
I therefore brono-ht the books tu the arbitrator. 44 Phormio and Euphraeus. λ\-]κ> had paid the money 1o the persons designated by Timotheus, were present, and tln*y exposed his falsehoods by shoeing the date at -which lie had contracted each loan, tin* person who received the money, and the use for which he expended it. Uoijardin^ the one thousand threr hundred and tifty-om* drachmae two oboK. which he borrowed av the first loan in the.* month Munichion in the archumhip of Socratidas. when he was about to set out on his voyai>v. and which the defendant ordered to be paid to Antimachus. his treasurer, lie declared that my father lent the money to Antimachus on his own private account, and that lie (the defendant) did not himself receive it. To 45 prove the truth of this statement he lias produced no witness, but is vigorous in his assertion, in order that it may not appear that he is himself defraudin'; us. but that Antimachus borrowed the money. And yet, men of the jury. I will give you a convincing proof that mv
103
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Άντιμάχω βΜάνεισεν 6 πατήρ τό άρτγύριον, αλλά Τιμοθεω περί αναγωγήν οντι. πάτερα γαρ αν οίεσθε ραον είναι τω ττατρί, δημευθεντων των Αντιμάχου ενεπισκήφασθαι εν ττ} ουσία τή εκείνου ενοφειλόμενον αύτω τούτο το άργύριον, είπερ 119^1 'λντιμάχω εδάνεισεν, η άναμενειν οπότε παρά τού-του κομιεΐσθαι εμελλεν εύπορήσαντος, ος ου πολ-λάς ελπίδας σωτηρίας περί αύτοΰ είχεν εν εκείνω τω χρόνιο; και μην ενεπισκηφάμενός γε ουτ αν παρακαταβολής ήπόρησεν, ουτ’ αν ηπιστήθη ύφ’ υμών πάντες γαρ ηστε τον πάτερα τον εμον ου των δημοσίων αδίκως επιθυμοΰντα, άλλα τον αυτού ύμΐν, ότε κελευσαιτε, προθύμως άναλίσκοντα-
47	είτα και επιτηδείου οντος αύτω Καλλιστράτου, οσπερ εδημευσε τα ’Αντιμάχου, ώστε μηδέν εναν-τιοϋσθαι. ώστε τί αν ποτε βουλόμενος ό πατήρ εβούλετο Τιμόθεον χρήστην εγγράφας ήμΐν κατα-λιπεΐν, είπερ μη ώφειλε τούτο το άργύριον, μάλλον ή ούκ εκ των ’Αντιμάχου δημευθεντων ενεπισκηφά-μενος κομίσασθαι;
48	Περί δε των χιλίων δραχμών, ας εδανείσατο παρά τού ’Αντιφάνους εν 1\αλαυρεία, ίνα διαδοίη τοίς Βοιωτίοις τριηράρχοις, μελλων καταπλεΐν επί την κρίσιν, και άπεδωκε τω Φιλίππω τω ναυκληρία εΐ’θάδε λαβών παρά τού πατρός τού εμού, τον Ώοιώτιον ναύαρχόν φησι δανεί σασθαι, και ύποθεΐναι τούτου τού αργυρίου τώ πατρι τω ζμώ χαλκόν. ως δ’ ούκ αληθή λεγει, μέγα ύμΐν ερώ
49	τεκμήριον. πρώτον μεν γάρ εν ϊ\αλαυρεία ούτος φαίνεται δανεισάμενος τάς χιλίας δραχμάς και ούχ ό Ίάοιώτιος ναύαρχος, επειτ’ άπαιτών ό Φίλιππος
“ This was a small sum to cover court charges.
40 t
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father lent the money, not to Antiinachus, but to Timotheus when he was about to sail. For Avhich (Jo you think would have been the easier course for my father, to file a chiini against tlie estate of Antimaclius, when his property was confiscated, for this sum as due to him. supposing he had lent it to Antiinachus. or to 4(3 wait until the defendant might be in lx-tter circum-staiR-es so as to collect it front him, seeing that he had at that time little hope of deliverance ? Surely, if he had filed the claim, he would not have been at a loss to find the deposit money." nor would you have had any cause to disbelieve him. For you all know that my father had no wish unjustly to acquire public funds, but that lnj willingly expended his own money in your service whenever you bade him do so ; and 47 besides, Callistratus, who sold the goods of Anti-inachus, was a friend of his, so that my father was meeting no opposition. What possible motive, then, could my father have had to leave Timotheus inscribed in liis books as ouv debtor, if lie did not really owe the money, rather than file his claim and recover his debt from the confiscated estate of Antiinachus ?
Now with regard to the one thousand drachmae 48 which he borrowed from Antiphanes in Calaureia to distribute to the Boeotian trierarchs, when he was about to sail home for his trial, and which he paid to Philip the shipowner after he had got them from nnr father, he maintains that the Boeotian admiral borrowed the money and gave mv father some eoppev ns security for it. That this, however! is untrue, 1 will give you a convincing proof. In the first place, it is 49 proved that the defendant borrowed the thousand drachmae in C'alaureia. and not the Boeotian admiral; secondly, that Philip demanded payment of the
405
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ενθάδε τούτον τάς χιλίας δραχμάς καί ου τον [11!>ί)] ttoLOJTiov ναύαρχον, καί αποδονς ούτος, άλλ' ούχ 6 Βοιώτίο? ναύαρχος- προσήκε γάρ τω μεν Βοιωτίω άρχοντι παρά τούτου την τροφήν τοϊς εν ταίς νανσί λαμβάνειν εκ γάρ των κοινών συντάξεων ή μισθοφορία ή ν τω στρατεύματι- τα δε χρήματα σύ άπαντα εξελεξας εκ tow συμμάχων, και σε εδει
Γ»0 αυτών λόγον άποδοΰναι. είτα καταλυθεισώ)ν των Ηοιωτίων νεώιν και διαπελθόντων τα>ν στρατιωτοη·, τω μεν Βοιωτίω ναυάρχω ούδείς κίνδυνος υπ' Αθηναίων ήν, ούδ' εν άγούνι καθειστήκει ούδενί-σύ δ' εν τω μεγίστω- περίφοβος δ’ ιόν ήγοΰ σοι μεγάλην επικουρίαν απολογίας εσεσθαι, εάν παρα-μείνωσιν αι Ώοιώτιαι τριήρεις, εως αν σοι ή κρίσις γενηται. επειτα και εκ τίνος φιλίας αν ποτ' εδάνεισεν υ πατήρ ο εμός τω Βοιωτίω νανάρχορ τάς χιλίας δραχμάς, ον ούδ' εγιγνωσκεν;	άλλα
51	γάρ νποθεσθαι φησ'ιν αυτόν χαλκόν. πόσον τινα καί ποδαπόν; και ποθεν γενόμενον τον χαλκόν τούτον τω Ι loiojTioj ναυάρχω; πάτερα κατ εμπορίαν άχθεντα ή απ' αιχμαλώτων γενόμενον; είτα τίι-ες ήσαν οι ενεγκαντες τον χαλκόν ως τον πατέρα τον εμόν; μισθωτοί ή οίκεται; ή τις
52	ο παραλαβών τών οίκετώη’ τών ήμετερων; χρήν γάρ αύτόν, ει μεν οίκεται ήνεγκαν, τούς κομίσαντας παραδιδόναι, ει δε μισθωτοί, τον νποδεξάμενον καί άποστησάμενον τον χαλκόν τών οίκε τών τών ήμετεροη’, τούτον εξαιτεΐν ου γάρ δήπου άνευ γε σταθμού εμελλεν οϋθ' υ υποτιθέμενος παραλήφεσθαι
[1-00] οϋθ' ό ύποτιθείς τοι1 χαλκόν παραδώσειν, ούδ’ αν ■106
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thousand drachmae here from Timotheus and not from the Boeotian adminil, and th;it Timotheus made payment and not the Boeotian admiral ; for it was <[uite proper that the Hoeotinn ;i(liniral should receive from Timotheus the maintenance for the crews of his ships, since the p;iv for the troops came out of a common contribution, and it \v;is von. Timotheus, who collected all the money from the allies, and you were bound to account for it. Ai>'ain. supposing the ·Γ>(> Boeotian Meet had disbanded and the troops had dispersed to their various homes, the Boeothm admiral was in no danger from the Athenians, nor was ;my trial impending· over him : you, however, were in very fifreat danger, and in your utter terror you thought it would be a «Teat aid to your defence, if the Boeotian triremes should stay with the fleet until your trial should eome off. Besides, from what motive of friendship pray, would mv father luive lent the one thousand drachmae to the Boeotian adminil whom he did not even know? Ah. but he says the ndiniral pledged some copper as security. How much, then ? and from what country was it imported ? And from what source did the Boeotian admiral <xet .">1 the copper? Was it imported by way of trade, or was it obtained from prisoners ? Then who were the persons who brouo’ht the copper to my fatlu-r : Were they hired men, or sin ves ? And which one of our slaves was it who received it ? For, if slaves brought f-it, he ouiiht to have delivered them up for the torture, but if hired men, he ought to have demanded for the torture the slave of ours who received and weighed tile copper ; for, I fancy, neither would the one taking the copper in pledge accept it. nor the one offering jt give it over, without weighing ; nor was
107
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6 πατήρ εμελλεν αντος οϋτε οίσειν τον χαλκόν οϋτε στήσεσθαι, άλλ’ οικεται ήσαν αντώ οΐ τα
53 Ενέχυρα των δανεισμάτων παρελάμβανον. θαυμάζω δ’ εγωγε καί τίνος αν ποτε εΐνεκα ύπετίθει τον χαλκόν τω πατρί τω εμώ 6 Βοιώτιος ναύαρχος, Φιλίππω όφείλων χιλίας δραχμάς. πότερον ως ό Φίλιππος ονκ αν ήδεως τόκον ελάμβανεν, είπερ ασφαλώς ην αύτώ τό άργύριον δεδανεισμενον και επ’ ενεχύρορ; ή ως ούκ ην τω Φιλίππω άργυριον; ώστε τί εδει τον πατρός του εμού δεηθήναι δανεΐσαι τας χιλίας δραχμάς τον Ίάοιώτιον ναύαρχον και άποδοΰναι Φιλίππω, μάλλον η ον τον
51 χαλκόν ύποθεΐναι τω Φιλίππω; άλλ’ οϋθ’ ό χαλκός ύπετεθη, ώ α νδρες δικαστα ί, οϋθ’ ό Φθιωτιος ναύαρχος εδανείσατο τάς χιλίας δραχμάς παρά, τον πατρός του εμού, άλλα Τιμόθεος ούτοσι εν απορία ών πολλή· την δε χρείαν, εις ην κατεχρησατο τω άργυρίω, εϊρηκα νμίν. άντι δε τον χάριν απο-δοΰναι ών επιστεύθη και ελαβε παρά του πατρός τού εμού, οίεται δεΐν και τα αρχαία, αν δύνηται, άποστερήσαι.
55 Περί τοίνυν των φιαλών και τής μνας του άργν-ρίον, ην εδανείσατο παρά του πατρός πεμφας τον ακόλουθον τον εαυτού ΑΙσχρίωνα τής νυκτός ως τον πάτερα τον εμόν, ηρόμην αυτόν προς τω διαιτητή, ει ετι δούλος ε’ίη ό Αισχρίων, καί ήζίουν αυτόν εν τω δερματι τον ελεγχον διδόναι. άπο-κριναμενου δε μοι τούτον οτι ελεύθερος εϊη, τής μεν εζαιτήσεως επέσχον, μαρτυρίαν δ’ αυτόν ηζίουν εμβαλεσθαι τού Αισχρίωνος ως ελεύθερον [1201] °ντο$· ό ούτε ως ελεύθερον οντος τού Αίσχρί-ωνος μαρτυρίαν παρεσχετο, οϋθ’ ως δούλοι τον 408
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niy father likely to earry the eopper and weigh it himself, sinee he had slaves who were accustomed to receive the articles given as security for loans. And 53 I certainly wonder for what possible reason the Boeotian admiral should have <jiYen [the copper to my father as seeuritv. if he owed ;i thousand drachmae to Philip. Was it that Philip would not have been to receive interest, if his money \vns lent safely and on security ? or that Philip had no monev ? So, what need was there for th<* Boeotian admiral to ask my father to lend the thousand drachmae and pay Philip, rather than q-ive tlie copper as security to Philip? But, men of the jury, the copper was 54 not given as security, nor did the Boeotian admiral barrow the thousand drachmae from mv father, but this man Timotheus borrowed them, being in great distress ; and the urgent need, to meet whieh Ik* used the money, I have told you. But instead of evincing gratitude for the confidence shown him and the loan whieh ho received from my father, lie thinks it proper to defraud us, if he can, even of the principal.
Now. as to the bowls and the mina of silver, which 55 lie borrowed from mv father when lie sent his body-servant Aesehrion to my father in the night, I asked him before the arbitrator if Aesehrion was still a slave, and demanded that lie be put to the test “ in his hide.”0 He answered that Aesehrion was free, so I desisted from mv demand ; but I required him to put in a deposition made by Aesehrion as being a free man. He, however, neither provided a deposition 5G from Aesehrion. as being free, nor would he deliver
0 That is, under the torture; in this case apparently scourging.
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Αίσχρίωνα παραδούς εκ τοΰ σώματος τον έλεγχον ήξίου γενεσθαι, φοβούμεΐ’ος, εάν μεν μαρτυρίαν 7ταράσχηται ως ελευθέρου οντος, μη επισκηφά-μενος εγώ των ψευδόμαρτυριών και έξελεγξας τα ψευδή μεμαρτυρηκότα τον Αίσχρίωνα, επί τόνδε των κακοτεχνιών έλθοιμι κατά τον νόμον, ει δ’ αύ βασανίζειν παραδοίη, μή τάς αλήθειας κατείποι
57	6 Αίσχρίων. καίτοι καλόν ήν αύτώ, ει των άλλων λημμάτων τοΰ αργυρίου μάρτυρας μή είχε παρα-σχεσθαι, τοΰτό γ* έξελεγξαι εκ τοΰ Αίσχρίωνος, ως ούκ ελήφθησαν αι φιάλαι ούδ' ή μνά τοΰ αργυρίου, ούδ' έπεμφθη 6 Αίσχρίων υπό τούτου ως τον πατέρα τον εμόν, καί τεκμηρίω τού τω καταχρήσασθαι προς υμάς, ότι εγώ και τάλλ α ψεύδομαι περί ών εγκαλώ) αύτώ, οπού γε ον φιΊμι λαβεΐν οίκετην όντα τούτου τάς φιάλας καί την μνάν τοΰ αργυρίου, ούτος βασανιζόμενος ου φαί-
58	νεται λαβών, ει τοίνυν τοΰτο ισχυρόν ήν αν τούτω προς υμάς τεκμήριου, ότι εζεδίδου τον Αίσχρίωνα, ον πεμφθήναί φημι υπό τούτου καί λαβεΐν τάς φιάλας παρά τοΰ πατρός τοΰ εμοΰ καί την μνάν τοΰ άργυρίου δανείσασθαι, κάμοί γενεσθω τεκμήριου προς υμάς, ότι συνειδώς με άληθή εγκαλοΰντα ου τόλμα τον Αίσχρίωνα παραδοΰναι.
50	’Απολογίαν τοίνυν ττοιήσεται, ότι εν τοΐς γράμ-μασι τοΐς τραπεζιτικοΐς επ' ' Αλκισθ όνους άρχοντος ήν γεγραμμενος το τε ι'αΰλον των ξύλων είληφώς καί την τιμήν των φιαλών, ο άπετεισε Ύιμοσθενει [1202] υπέρ τούτου 6 πατήρ, καί ότι αυτός εν τούτω τω χρόνιο ούκ έπεδήμει, άλλά παρά βασιλέϊ ήν. περί δή τούτου σαφώς υμάς βούλομαι διδάξαι, tv’
4-10
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him up as η slave that proof lniyht be had from his body for lie was afraid that, if lie produced a deposition from him as beint·· free, 1 should bring suit for false testimony, and after proving that Acschrion had testifird falsify, should proceed against Timotheus himself for subornation, as the law provides ; nnd if, again, he should deliver him up for the torture, lie avjis afraid that Aeschriun would state the truth ;i<i;iinst him. And yet it av;is λ fine opportunity 57 for him, if he Avas unable to produce witnesses concerning the other receipts of money, to prove this at any rate by the words of Aesehrion—that the bowls and tlie mina of silver were not received, and that Acschrion wns not sent by him to my father ; and then to use this ns evidence to you that I am uttering falsehoods in regard to mv other elaims upon him, seeing; that his slave, whom 1 deelare to have received the btnvls and the mina of silver, was proved by tlie torture not to have received them. If. then, this 58 Avonld have been a strong pieee of evidence for him to use before you, that, namely, lie offered to deliver up Acschrion, whom 1 declare to have been sent by the defendant and to have received tlie bcnvls from my father and tu have borrowed the mina of silver, let it aKo be evidence for me to use before you. that knowing my claims to be true, he does not dare to deliver up Aesehrion for the torture.
Well, lie will make the defence that he was listed 59 in the books of the bank in the archonship of Aleis-thenes as having received the freight of the timber and the priee of the bmvls. wliich my father paid to Timosthenes on his behalf, nnd that lie was not at that time in tlie country, but was in the service of the king. About this ϊ wish to give you aeeurate in-
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άκριβώς είδήτε ο ν τρόπον έχει τα γράμματα τα 60 από της τραπέζης. οντος γαρ έν μέν τω Θαργη-λιώνι μηνί επ' ’Αστβίου άρχοντος, μέλλων άν-άγεσθαι ως βασιλέα, συνέστησε τον Φιλώνδαν τω πατρι τω εμώ· του δ’ υστέρου ένιαυτου, έπι Άλκισθένους άρχοντος, άφικνεΐται ό ΦιΑώνδας· άγων τα ξύλα έκ της λίακεδονίας, καί έλαβε το ναύλον των ξύλow παρά τού πατρός τού έμοΰ, άποδημοΰντος τούτου παρά βασιλέϊ. έγράφαντο ούν, ότε εδίδοσαν τό άργύριον, όφείλοντα τούτον, ούχ ότε συνέστησε τον Φιλο^νδαν τω πατρι τω G1 έμώ έπιδημών. ότε μέν γαρ συνέστησεν, ούδέπω τα ξύλα ηκεν, άλλ’ ’έμελλαν έπ’ αυτά ό ΦίΑώ^δα? την πορείαν ποιείσθαι· ότε δ’ ήλθε τα ξύλα άγων, οντος μέν άπεδημει, ό δβ Φιλώνδα? ελαβε τό ΐ'αύλον των ξύλων, καθάπερ ούτος έκέλευσε, και άνεκομίσθη εις την οικίαν την εν Πειραιεΐ την τούτου τα ξύλα. ότι δ’ ονκ ευπορών έξέπλει ένθένδε, ϊστε μέν και αυτοί οσοις αυτού η ουσία ώρισμένη ην, ονς νΰν άποστερεΐ.
"Ira δ’ είδητε ότι και άνευ ενεχύρων ώφειλέ τισι των πολιτών, ούκ έχων ύποθείναι τα άξια, άνά-γνωθί μοι την μαρτυρίαν.
ΜΑΡΤΥΡΙΑ
G2 Περί δέ τών φιαλών, ας ητησατο μέν εν τω Μαι-μακτηριώνι μηνι ό Αίσχρίων ό άκόλουθος ό τούτου επ’ Αστείου άρχοντος, επιδημοΰντος τούτου, ότε ΰπεδέξατο Αλκέτην και Ίάσοί'α, γεγραμμένου δέ 412
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formation, that you may understand dearly huw the books of the bank are kept. The defendant in the GU month Thargelion in the archonship of Asteins, when he was about to sail to take service with the kino·, introduced Philomelas to mv father ; and in the following year in the archonship of AleKthenes. Philondas arrived bringing the timber from Macedonia and received tlie freight from mv father, while Timotheus was abroad in the service of the king·. Accordingly they entered the defendant as debtor at the time they paid the money', not at the time when, being in Athens, he had introduced Philondas to my father. For, when he introduced him, the timber had not 61 yet eome, but Philondas was about to make the journey to fetch it ; when, henvever, he came back, bringing the timber, the defendant was abroad, but Philundas received the freight for the timber according to the defendant’s orders, and the timber was delivered to the defendant’s bouse in Peiraeus. That Timotheus was not Avell provided with funds when he sailed from Athens is already known to all of you to whom liis estate was mortgaged, and whom he is nenv seeking· to defraud.
However, to prove that he borrowed money from some of our citizens Avitliout security, since he had no equivalent security to give, (to the clerk) please read the deposition.
The Deposition*
Now regarding the bowls which Aeschrion, the 62 body-servant of the defendant, requested of me in the month Maimacterion in the arehonship of Asteins, when Timotheus was in Athens at the time when he entertained Aleetas and Jason, and with the value
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την τιμήν όφείλοντος τούτου ε~,τ' ' Αλκισθενους [ 120ο] άρχοντος· τέως μεν ωετο αυτόν άποίσειν τάς φιά-λας, ας ήτήσατο, 6 πατήρ· επειδή δ’ ούτος μεν άπ-ήλθε, τάς δή φιάλας ουκ άπενηνόχει, ούδ’ ι)σαν αί φιάλαι τον Τιμοσθενους κείμεναι παρά τω Φορμίωνι, ήκων δ’ άπήτει τάς φιάλας ό θεμενος, άπετεισε τιμήν των φιαλών τω Τιμοσθενει, εγρά-φατο δ’ ό πατήρ αύτω τούτον όφείλοντα προς τό
63	άλλο χρεως. ώστ αν ταυτη απολογία κατα-χρήται, ότι ουκ επεδήμει εν τοΐς χρόνοις εν οι ς γεγραπται την τιμήν των φιαλών οφειλών, υποβάλλετε α ύτω ότι “ ελαβες μεν επιδημών επειδή δ’ ουκ άπεφερες, άπεδήμεις δε, ουκ ήσαν δ’ αι φιάλαι ας ό θεμενος άπήτει, εγράφης την τιμήν
64	αυτών οφειλών, δ άπετείσθη τών φιαλών.’' αλλά νη Λία, φησει Ίσως, εδει τον πατέρα τον εμόν απ-αιτειν αυτόν τάς φιάλας. άλλ’ εώρα σε ως ηπο-ροΰ. καί περί μεν του άλλου χρεως σοι επίστευε, και ηγείτο, επειδάν ελθης, άπολήφεσθαι παρά σου εύπορησαΐ’τος, περί δε τών φιαλώη> σοι άπιστήσειν εμελλεν; και ύπεσχετο μεν δεόμενου σου τό ναύλον ταιν ζάλών παρασχήσειν, ότε άν-ηγου ως βασιλέα■ ενεκα δε tojv φιαλών, δυοΐν ούσών, άπιστήσειν σοι εμελλεν; και τό μεν άλλο χρεως σε ουκ άπήτει, άπορουμενον ορών τάς δε φιάλας εμελλεν;
Βουλομαι τοίνυν και περί τής προκλήσεως του
65	όρκου είπειν, ήν εγώ τε τούτον προεκαλεσάμην 414
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of which he was debited in the archunship of Alcis-thenes—for snme time* mv father supposed ho would return the howls which hi* had borrowed ; but when hr went off withmit h;ivin<i returned them, and the bowls of Timosthenes were no longer in the custody of Phormio, and the one who had deposited them came and demanded their return, mv father paid the price of the bowls to Timosthenes. and wrote the defendant down as o\vin<; this sum in addition to the rest of his debt. If, then, he makes use of this G3 defence, that he was not in Athens at the time when lie was debited with the cost of the bowls, make this reply to him : “ You received them, when here, and sinee you did not return them, and we re abroad, and the bowls which the depositor claimed were not there, you were debited with their value, that sum. namely, which was paid for the bcnvK” Ah but. he will 64 perhaps say. my father ou<iht to have demanded the return of the bowls from him. But my father saw in what straits you were, Timotheus. He trusted you in regard to the rest of your debt, and believed that after your return to Athens he would recover his money from you, when you should be better oft'for funds. Was he. then, froing· to distrust you in the matter of the howls ? He promised at your request that he would provide the freight for the timber when you Avere sailing to take service with the kino- : was lie, then, ^oing to distrust you because of a couple of bowls ? He did not demand uf you that you pay the rest of the debt, because he saw that you were without funds. Was he. then, going to demand the bowk ?
1 wish now t<> speak about the challenge to an oath. 05 which 1 tendered the defendant, and he tendered me.
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και ούτος έμέ. έμβαλο μένου γάρ έμού όρκον €ΐς τοι' έχΐνον, ήζίου και αντος όμόσας άπηλλάχθαι. έγώ δ' el μέν μη π€ριφανώς αυτόν ήδη πολλούς καί μβγάλους όρκους έπιωρκηκότα καί πόλeat και [1-04] Ιδιώταις, έδωκ αν αύτω τον ορκον νΰν δέ μοι έδόκ€ΐ, μαρτύρων οντων έμοι ως έλαβον το αργύρων (χ 770 της τραπέζης οι ς οντος έκέλ€υσ€ δοΰ-ναι και π€ριφανών τ€κμηρίων, 8eiνον eivai ορκον δούναι τού τω, ος ουχ όπως evopKTjoei πρόνοιαν ποιήσ€ται, άλλ' ουδέ των lepow αυτών evei<α τού 06 πλ€ον€Κτηματος άπέσχηται. τα μέν ούν καθ' έκαστα πόλλ' αν οίη λέγ€ΐν, ών έπιώρκηκ€ν οντος ραδίως· οΰς δέ π€ριφανέστατα καί ύμ€Ϊς αύτω πάντ€ς σύνιστ€ όρκους έπιωρκηκότι, τοντους ανα-μνησω υμάς. ϊστ€ γάρ τούτον έν τω δήμω όμό-σαντα και έπαρασάμ€νον αύτω έξώλ€ΐαν, el μη γρά-φοιτο Ίφικράτην ^νίας, και καθΐ€ρώσαντα την ουσίαν την έαυτοΰ. όμόσας δέ ταύτα και ύπο-σχόμ€νος ev τω δήμω, ου πολλω χρόνω vaTepov eveKa τού συμφέροντος έδωκ€ τω viei τω eKeivov 67 την θυγατέρα. ος ούν οϋθ' υμάς ήσχύνθη έξ-απατήσαι ύπoσχόμevoς, νομών οντων, eav τις τον δήμον ύποσχόμ€νος έξαπατήση, elσaγγeλίav eivai πepl αύτοΰ, οϋτ€ τούς 0€θύς όμόσας καί e~ταρα-σάμονος έαντώ e8eiaeν, οΰς eπιώpκησe, πώς ούκ elκός έμέ τούτω μη έθέλ€ΐν όρκον δούναι; ούπω τοίνυν πολύς χρόνος έστιν έύ ού ev τω δήμω πάλιν διωμόσατο, μη eivai αύτω έφόδια τιρ γήρα ίκανα, 116
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For after I had put an oath in the evidence-box, he thought that, by taking- an oath himself, he could be quit of the affair. And, if I had not known that he had flagrantly perjured himself in many solemn oaths both to states and to individuals, I should have allowed him to take the oath ; but as it was, seeing that I had witnesses to prove that the persons appointed by him had in fact received the money from the bank, and conclusive circumstantial evidence as well, it seemed to me a monstrous thing to give an oath to one who would not only take no care to swear honestly, but who, when it a question of gain, has not spared even temples. The specific instances of the perjuries 66 which he has committed without seruple would make a lonl story : but I will call to your minds the most flagrant instances and those of which you are all well aware. You know that he swore in the assembly, impreeating destruction upon himself and dedicating his property to sacred uses, if lie should fail to indict Iphicrates as a usurper of the rights of eitizenship. Yet, although he had sworn and promised this in the assembly, no long time afterwards, in order to serve his own interests, he gave his daughter in marriage to the son of Iphicrates. When a man, then, felt no 67^ shame in deceiving you to whom lie had pledged his word, though there are laws which declare that, if a man deceive the people by a promise, he shall be liable to impeaehment,—when, after swearing and imprecating destruction upon himself, he had no fear of the gods in whose name he had perjured himself— ■was it strange that I was unwilling· to allow him to take an oath ? Again, not very long ago, lie once more solemnly declared in the assembly that he had not adequate provision for his o]d age—he, who
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τοσαύτην ουσίαν κβκτημβνος· οϋτο)ς άπληστος καί G8 αίσχροκβρδης 6 τρόπος αύτοΰ βστιν. ηδβOJς δ’ αν βγωγβ πυΟοίμην υμών, el όργίζβσθβ τοΐς άνβσκβυα-σμβνοις τών τραπβζιτών. el γάρ βκβίνοις όργίζβσθβ [12J5] δικαίως, ότι αδικοΰσιν υμάς, πίυς ούκ βίκος βστι βοηθβΐν τοΐς μηδβν άδικοΰσι; και μην δια τούτους τούς άνδρας αι τράπβζαι άνασκβυάζονται, οι αν άπορούμβνοι μβν δανβίζωνται και οΐωνται διά την δόξαν πιστβύβσθαι δβΐν, βύπορησαντβς δβ μη άποδιδώσιν, άλλ’ άποστβρώσιν.
G9 "Οσων μβν τοίνυν, ώ άνδρβς δικασταί, ηδυνάμην ύμΐν μάρτυρας παρασχβσθαι, μβμαρτυρηκασί μοι. βτι δβ καί βκ τβκμηρίων δβδηλωκα ύμΐν ως όφβίλβι Τιμόθβος τάργύριον τω πατρϊ τω βμώ. δύομαι ουν υμών συνβισπράξαί μοι τούς όφβίλοντας, α μοι ό πατήρ κατβλιπβν.
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possesses so large an estate ; so insatiate and grasping is his character. I should be glad, however, to ask 68 you whether you feel anger against bankers who have failed. For, if you have reason to feel anger against them because they do you injury, is it not reasonable for you to support those who do you no injury ? Surely it is through men like Timotheus that banks are caused to fail : for when they are in need they borrow money, and think they should obtain eredit beeause of their reputation ; but when they are in funds they do not make payment, but seek to defraud their creditors.
All matters, men of the jury, in proof of which I was 69 able to provide witnesses, have been proved to you by-witnesses : further. I have shown you by circumstantial evidence that Timotheus owes the money to my father. I beg you therefore to aid me in recovering from my father’s debtors the estate which he left me.
419